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CoORNOVAILLLE, 


THE CASE 
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eo heAgp AVIANT, 
| [E788 V. que ws = la 
SW) I mort du fel 
 hault 8& Excel- 
SF lot Seigneur 
H e N  y Prince de Gales, Duc 
de Cornouaille , & Comte de 
Cheſtre,fils aiſne de ſa Maielte, 
on a misen diſpute & queſtion, 
pour ſcauoir, 11 le hault & Ex- 
cellentPrince CH ARL x s, Duc 
de Yorke (maintenant fils aiſne 
deſaMaicſte)eſt parla mort de 
ſon dit frere,8 apres icelle ( ipſo 
fafo) Duc de Comouaille , 8 
faiſt dudit Duche par les loix & 
Ordonnances de ce Royaume, | 
ou non: Et d'autantque ladite 
queſtion ſembloit eſtre de 
grande coſequence,cn cequelle 
concerne |' honneur inherent 
non ſculement dudit Prince 


CHARLES | 


Af death of the late 
Eh bich and Excel. 

Þ 222 lent H t N- 
EBT RY Prince_ of 
Wales, Duke of (ornewall , and 
Earle of Che$ter, his Maie$ties els 
dest ſonne_, ſome queStion and 
doubt was made_ , whether the 
high and Excellent Prince. 
CHARLE s Duke of lorke, 
(his MaieSties now eldeft ſonne) 
were by and after the death of 
his [aide brother ( iplo fatto ) 
Duke of Cornewall , and ſeized of 
the ſaid Duchie by the Lawes and 
Statutes of this Realme , or not: 
Foraſmuch as the ſaid queStion 
appeared to bee of great conſes 
quence , in reſpeft that it cons 
cerned the inherent honour , not 


onely of theſaid Prince CHARLES 
(s; for 


i. 


——— 


Le Cas du Duche 


The Caſe of the Duchie : 


TR — 


- Edoitard Comre de Cheltre, 


CHARLESPour le preſent , mais | 
auſly de tous ceux , qui (par la 
mort d'un premier ne) deuten- 
droient fals & heritiers appa- 
rans des Roysde ce Royaume 
en tous fiecles 2 yenir : Er en- 
cores , au regard desgrandes & 
amples poſleſsions apparte- 
nantes audit Duche ; dont 
ledroict & maniement , & de 
tous les Officters , tenans , fer- 
miers, & poſleſſeurs d icelles,8& 
de chaſque partic dicelles, de- 
pend entierement de la reſolu- 
tion des pretentions que ledit 
DucCHARLE 5s faitla deſlus. 
Sa Maieſte de fa prouidence 
Royale requiſt eſtre informe de 
ce,que la Loy, & Exemples pre- 
cedens enſeignent en ce cas. 


Ce que deſſus eſtant colide.. | 


re apparut A la premiere veite, 
que [a doubte prouenout ſeule. 
ment d'yne conſtruction literale 
dumot (Primogenitus) contenu 
en ceſte particulicre forme de 
reſtriction del eſtat dudit Du- 
che faite par lettrespatentes,or- 
donneepar les EſtatsT an 11. du 
Roy Ed.z. par laquellele Roy 


. 9. . #3 
(recitant, qu il auoit donne 4 


ſon fils premier ne, le nom 8: 
honeurde Ducde Cornouaalle, 
parle conſentemet des Eſtats) 
lay donnaauſly par meſes pa- | 
tentes leDuche & Cornouallle, 
& amples polleſsions en icelles 
patentes 


for the preſent , but likewiſe of all 
ſuch as ſhould ( by the death of a.. 


| fir borne ) become ſonnes and © 


Heres apparant to the Kings of 
this Realme in all ſucceeding 
ages ; Andalſo in reþet of the 
great and large poſſeſsions belong» 
mg to the ſaid Duchie, the right 
and ordering whereof”, and of all 
the Officers , Tenants , Farmers, 
and occupiers of the ſame , and 
cuery part thereof , doeth wholly 

end oponthe reſolution of the 
ſaide Title of the ſaide Duk 
CHARLES thereunto, His 
MaieStie therefore out of his 
Princely prouidence required to 
bee informed , how the Law and 
former Precedents ſtood in this 
caſe. 

In the confideration whereof 
it appeared at the firſt view, that 
this doubt aroſe onely ont of 4 lis 
terall conſlruftion of the word fi- 


lus primogenitus , contained in 


' that ſingular forme of limitation 


of the Eſtate of the ſaid Duchie_ 
made by Patent, enatted by Parlie 
ament, An. 11. of King Edward 
thethird : Wherebythe King (re- 
citing that hee had giuen to Ed- 
ward Earle of Chelter his firſt bes 
gotten ſonne the name and honour 
of Duke of Cornewall by conſent 
of Parliament) did by the ſaid Pa- 
tent alſo giue him the Duchie of 
Cornewall , and large poſſeſsons 
inthe ſame Patent particularly ſet 


downe 


«a 
—_—_— 


de Cornouaille. 


_— — ——— 


| 


of Corneal. 


patentesparticulierement ſpect- 
fices: Habend. ex tenend. Cc. et- 
dem Duci & ipfurs & hared. ſuo- 
rum Regum Anglie ys primogee 
nitis & difti loct Ducibus mregno 
Anglie hareditarie ſucceſſuris. 
Que quidem omnia caſtra Cc. 
preditto Ducatui prajenti charta 
notra pro nobis &p heredibus nos 
ftris annettimus & Vnimws eigem 
in perpetuum remanſur. Tra 
quod ah eodem Ducatu aliquo 
tempore nullatenus ſeparentur , 
nec alicui ſeu aliquibus alijs quam 
difti loci Ducibus per nos coel 
heredes noStros donentur , ſeu 
quomodolibet concedantur, Ita 
etiam quod prefato Duce , ſeu a- 
lis einſdem loci ducibus deceden- 
tibus, x: fil, ſeu filis ad quos 
diftus Ducatus pretexru doni &7 
conceſtonis noſtrorum pr edifto- 
rum ſþe&are dinoſcitur,tunc non 
apparentibus. Idem Ducatus cum 
Caftris &xc. ad nos coel heredes 
noſtros Reges Anglie reuertarur, 
in manibus no$tris & ipſorum hes 
redum noſtrorum Regum Anglie 
retinend. Quouſquede hutu- 
modi filio ex filys in difto Reg- 
no Anglie bareditarie ſucceſſur 
appareat , cot diftum eſt : Qui- 


bus tunc ſucceſSiue Ducatum illum 


cum pertmend pro nobis &* h4- 
redibus noſtris concedimus , Et 
oolumus liberari tenenf prout 

ſuperius eſ} expreſſum. 
Deſquelles parolles on a 
conceu 


| chie with t 


doWne in theſe wordes : To hauec 
and to hold, &c. to the ſayd 
Duke, and tothe firlt begotten 
ſonne othim and of his heires, 


Kings ot England and Dukes of 


the ſaid place , thathereditarily 
ſucceede in the kingdome of 
England. All which faid Ca- 
[tles &c. we doeby this our pre. 
ſent Patent, for vs and our heires 
annexe &yune to the foreſaid 
Duchy,to remain vntothe fame 
for cuer : Soas they may an no 
wiſebee at ahy time ſeparated 
trom the ſaid Duchie,nor be g- 
uen, or any Way granted by Vs 
or our heirestoany other or 0- 
thers, then vnto the Dukes of 
the faid place. So alſo, thatthe 
foreſaid Duke,or otherDukes of 
the ſame place deceaſing, and a 
{onne or ſonnes to whom the 
ſaid Duchie is by vertue of our 
forelaidgift and grant knowen 
to belong , thennot appearing : 
The ſaid Duchie with the Ca- 
{tles,8c. doreturneto Vs or our 
heirs Kings of England, to be re- 
teined in our hands, and in the 
hands of our heires the Kings of 
England: Voril ſuch time,as ſuch 
ſonne & ſonnes who ſhal be he- 
reditarily to ſucceed inthe ſaid 
kingdom of England, as is afore- 
{aid,ſhal appeare, Vnto whom, 
wedo then for Vs & our heires 
ſucceſsmely grant the ſaid Du- 
fo appurtenaces, and 

wall 


Le CasduDucht,&c. | TheCaſeof the Duchie,@c. 


conceu quelque opinion,qu en- 
 tantque la donation elt ( falys 
primogenttis)ilne peut eftre, qu 


aucun fils puiſſe prenare par | 


icelle reſtriftion, {1 non en cas, 
qu'il n'y. eut aucun fils nede- 
uant luy: Tellement , que le 
doubte ou queſtion conlfifte 
ſeulement en cecy, a ſcauoir, 
Siparles mots , ſens, & inten- 
tion de la dite Ordonnance de 
I x1.Ed.3. filins primogenitus na- 
tus ſeulement, ou filins primoge- 
nitus exiſtens , par la reſtrichon 
d'icelle Ordonnance doibt e- 
ſtre heritier dudit Duche de 
Cornouallle, 8 des poſleſfsions 
d iceluy. 


LES 


| will haue itto be delivered to 
bee ſo held, asis formerly ex- 
preſled. 

Whereupon ſome opinion bath 
been conceined , that becauſe the 
gift is (filiys primogenitis ) chat 
therefore no ſonne can take by that 
limitation , except there were no 
ſonne borne before him.So that the 
doabt or Queſtion onely confiſteth, 
Whether by the words , ſence , and 
meaning of the ſaid Statute of I1s 
Edw. 3. Filius primogenitus na- 
rus onely , or filius primogeratus 
| exiſtens , by the imitation of that 
Statute, bz to beinheritor of the 
faid Dukedome of Cornewall , 


and the poſſeſsions thereof. 
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LES FONDE- 
mens & Railons le(- 


quelles induirent ſa Maieſte 


rreſ-excellente, & les  Selgneurs 
de ſon Conſeil priue a conce- 
uoir & reſoudre touchant la ye- 
rite deI'Eſtar de ceſte queſtion, 
en telle ſorte que -»h, fin de 
ce diſcours eſt,rapporrte , ſont 


and grounds that moued 


. the Kings molt Excelkent 
 UMueitie', and the Lords of his 
H ighneſſe Prinie Counſel, to con- 
ceie and reſolue concerning. the 
rrueth of the ſtate of that ueition, 
. as in the end of this caſe us reported, 
- weretheſe. 


P—_ I IE 
—_ yy 


| — 


_ celles4 icy. 
A premiere, le but, 


- L ſens, & 1Ntentlon 


de ladite Quinn: 
de Þ1.4& Ed.z. & la cauſe 
pourquoy elle 4 eſte 
faite, 


La deuxieſme , les 
Excmples precedens, | 
[uſage , & la prattique 
de tout temps, depuis 
que ladite Ordonnance 
a eſte faite, 

La | 


HE fit, Was the 


meaning , intention, 


| and purpoſe of the ſaide 


| Statute of 11. Ed, Jo 
and the cauſe of the ma- 


king thereof. 
The ſecond, was the 


Precedents , Examples, 
Uſe, and prattiſe. ener 


ſince the making of the- 
ſaid Statute_Þ. 


C a 


THE REASONS 


""—_—_ 


= 


2. 


| 
3. Latroiſieſme,lexpli- | The third, the expla- 3. 
cation, & expoſition du | nation and expoſition of 
vray ſens & intention | the true ſenſe and mea- 
des parolles contenues | ning of the wordes in the 
en ladite Ordonnance | /ayd Statute. contayned, 
(aſcauoir, flius primoge- | ( being fillus Primoge- 
nitus,ou, filys primogent- | nitus, or, fils Primo- 
ts ) ainſi , quil appert | genitis ) as by Statutes 
z,arles Ordonnances & | and Precedents both be- 
ST precedens, | fore the ſaide Statute_ of 
tant deuant laditeQr- | 11. Edward the thirde, 
donnance, dei d'Ed.3. | and fince- appeareth. 


quedepuls, 
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1 TOVCHANT 
Le Bvr, Sens, 
& intention de ladite Or- 
donnance de [' 11. Ed. 3. 


& la cauſe pourquoy ellc 
2 eſte faite, 
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AS TO THE 1. 


firſt point concer- 
ningthe meaning, intention 
and purpoſe of the ſaid Statute 
of 11, dw. 3. and the canſe of 
the making thereof. 


—————— — — 


 Remuerement, 
be mot (( primo» 
 gemtus )conte- 
_Y K nu cen [' Or- 
Ang donnancen'elt 


pas d*un ſens 1 eſtroit & re- 


ſtreint, Ceſt la violence qu'on y 
fait, de le prendreen ce ſens 1h 


ſeulement: Carenlettre,inten- 


tion, 8& comune interpretation, 
il {*entend & ſe prend auſly 
bien ” 2qs le premier ne qui eſt 
eneſtre,oupour le hls aiſne pour 
le preſent ( lefquels ſont tous 
deux mots d'une meſime figni- 
fication & vſage )que pour ce- 
luy ,qui eſtoitdes 4 naiflancele 
premier-ne, ou, qui na cu au- 
cunautrene deuant luy. 
Secondement.,1| appert par 
les Exemples precedens , qui 
{*enſuyuent, que ke mot (Pri- 


; mogenitus) | | 


8 1rit , That the 
word ( Primo- 

genitus in this 
Atte, ) ts not of 
/o ſtri& a ſenſe, 
and that it u violence to the 

Word to take it onely ſo : For it is 

both mn letter , meaning , and com- 

mon atceptation , onaerstood 
and taken , aſwell for the furs 

borne in being , or the elde$t ſonne 

for the time, ( which are words 

of one fignification and oſe) as for 

him that was originally the farst 

borne , or had none other borne be- 

fore him. 

Secondly, it appeareth by the 

Precedents and Examples heres 

after following , That the word 
( Primogenitus ) # aſwell fo bee 

applied to him that ſtands Filius 

Primogenitus, or eldeit ger 

cilne 


© LeCasdu Duche | 


The (aſe of the Duchie & 


mogenitus)1 5 An auſly bien | 
a celuy , quidemeure Films pri- 
mogenitus , ou fils aiſne pourle 
preſent, qu *a celuy qui a touls 
tours eſte Primogenitus. Et bien 
ue le doubte ſoit fonde {ur le 
' mot(( Primogenitus ) & non ur 
lemot Angloisou Frangois(alca- 
uoir , eldeſt, ou aiſne) toutestois 
la raiſon eſt la meſmeen tous les 
mots;car ils ne ſont,ny eldeſt,ny 
aiſnez., 'finon au regard des vi- 
uans , les morts eſtans mis en 
oubli, pour ce qu'ils ne ſont plus 


en eſtre. 
Etft en aucun Cas que ce ſoit, 


ceſte conſtruction eſt receue; a 
plus forte raiſon, le motif euider 
& intention de ceſte donation 
du Duche de Cornouaille, rend la 
raiſon de ceſte coſtruction trel- 
claire 8 de tre{-grande force. 
CarleroyEd.3.(eſtantvnPrince 
puiſiant & magnifique, nourif- | 
fant en ſon ame des grandes 
cſperances, de Faccopliflement 
deſquelles, i|pleut a Dieu, que 
depuis il ik kevrabinene) le 
trouua bien-ſeant & couenable 
aſa propre grandeur,d'criger & 
creer 4 ſon fils aiſne, 8& auxfilz 
ailnez desRoys d Angleterre,qui 
de [a en auant deuroient 4 ja- 
mais {uccedera ta Couronne,yn 
honneur & dignite, auec des 
poſleſsions & libertezannexees, 
ſortables a leur grandeur & 
magnificence future, Et pour 


eiſne fitz, for the time. , as to 
him that alwayes bath bene Pri- 
mogenitus. And though the 
| ſcruple bee made -opon the word 
(Primogenitus ) and not oþon 
the Engliſh or French word( el- 
deſt, or eiſne, ) yer the reaſon is 
the ſame in all the wordes : for 
they are neither eldeſt , nor cil- 
nez , but in reſet of the liuing, 
forgetting the dead , becauſe they 
are not in being. 

And if this conflrudtian bee 
in any caſe allowed , much more. 
doeth the appatant motine and 
purpoſe of chis Graunt. of the 
Duchie of Cornewall , make the 
' reaſon of this conſtruftion mos? 
plaine and forcible : For King 
Edward the third ( being amigh- 
tie and glorious Prince , and ine 
tertayning in his minde great 
hopes, which it pleaſed GO D he 
did after alſo happily accompliſh) 
conceined it ſuteable to his owne 
grearneſſe,'o ereft and create for 

bs 


owe eldeſt ſonne, and for the 
eldeſt ſores of rhe Kings of Eng- 
land for ever \after inberitable 
ro the (rowne'; an Honour and 
Hgnitie, with poſſeſs aid 1 
berttes annexed Proportionable 
to their State and expettation. 
And therefore did mak the Grant 
and Ordinance'in queſtion by Pare 


celte | 


liament , in the forme ad words 

before recited,” 

' In aſmuch therefore, as the 
"Rr eldeſt 


\ 


de Cornouaills, 


| oy of Cornewall, « 


——_— 


ceſte cauſe fit la donation &Or- 
donnancedontileſt queſtionen 
[afſemblee des Eſtats, en forme 
& parolles cy deuant recitces, 
Entant donques, que le fils 
aiſneen eſtreheritier dela Cou 
ronne tient maintenant le pre- 
mierrangentre lesviuans,8&que 
les morts ne viennent pas en 
compte; d'autantque toutes es 
qualitez de grandeur & d'hon- 
neur , qui eſtotent auparauant 
en ſon trere aiſnedetundt, luy 
ſontdeuolues, puis que tous les 
frais &deſpens pour Ventretien 
du port, 8 de rake wan 
du b aiſne & premier, tomlent 
fur luy : f que maintenant il ſe 


dit deluy,Quod ona perſona cene 


ſetur cum ipſo rege ; 8 que celt 


crime de leze Maieſte , de con- 
ſpirer ſa mort (ce qui eſt propre 
au fils aiſn&; )peut-on imaginer, 
que I'aſſemblee des Eſtars luy 
doibuenyer le tiltre de Duc de 
Cornouaille , 8 des poſleſſions 
dudut Duche, aqui Dieu 8& Na- 
ture ont ouvert le chemin 4 tous 
les droits,quile puilſet meriter? 
Er a fra de faire paroiſtre 
my abfardice la conſequence 
eceſte:conſtrution reltreinte 
pourra tirer apres ſoy,polez le 
cas,quelefils premier nevienea 
naiſtre &mourir lemeſme jour; 
en forte *qu* on'pourroit dire 
deluy,Oritur,moritur(8& il ya eu 
des premiers nez, qui ont eula 


vic 


elde$? Swine m being inheritable 
to the Crowne , hath now the first 


place amongthe liuing , andthe. 


dead come not into accompt : 
Since all the attributes of oreat- 
neſſe and Honour are deuolued 
onto him , that were before in 
his elder brother deceaſed , ſince 
all the charges for ſupportation of 
the State , and magnificence of 
the firit and eldeſt , lye opon hin ; 
Since now it ts [aide of him, That 
hee is held as one perſon with 
the King himſelfe ; And that it 
is now bigh Treaſon to confpire 
bis death, ( which ts proper to the 


eldeſt Sonne : ) Doeth any man 


ſuppoſe , that the Parliament 
ſhould deny him the Title of Duke 
of Cornewall , and the poſſeſ- 
frons of the ſame Duchie_ , for 
whom GOD and Nature haue 
made a way to all the riphts that 
may deſerue it * | 
And, ( to make it appeare how 
abſurd the conſequence of this 
ftri& conſtruftion may prooue ) 


ſuppoſe that the firſt bevotten 
Sonne ſhould bee borne and die 


both in a day, ſo that a man might 
ſay of him, Ocitur, moritur ( and 


ſome firſt borne haue beene ſhort- 


liued indeed : ) Should this on- 
timely fruite ſhut cop the way to 
the Dukedome againſt all bis bres 
thren, that ſhould follow and line 


f0 beare th: heate and labour of 


the day * For it true , that hee 
D W444 
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vic bien courte defait;) doibt ce 
frui& defſaiſonne & cueilli a- 
uat ſamaturite clorre le chemin 
au Duche atous ſes freres , qui 
viendroient anaiſtre 8& viure a- 
pres,&endurer la chaleur & tra» 
uaildujour? Caril eſt yray,qu'1l 
eltoit Primogenitus ; il et vray 
auſly,qu'il cltoit Dux natus,duc 
quant & quant ſa premiere has 
eine ; 8 les poſſeſſions du Du- 
cheparlaLoy(ip/o fafto)rombe- 
rent ſurluy ; Car Promogenttis 
no ſuſcipit magis & minus; Telle- 
met quefinulautre fils deRoy, 
quele touthin premier peuteſtre 
Duc,il *enſuyt neceſſairement, 
que les autres en doibuent eſtre 
forclos. Laquelle interece com- 
bien elle eſt efloignee de raiſon, 
8 de intention & proutfion de 
ceſte Loy , chaſcun cille peut 
veoir. Il eſt ray pourtant,quele 
mot dela Loy ne doibt pas eſtre 


neglige; ce quiappert clairemer 


au cas deRichard(apres Richard 
2. ) fils ailve de meſme Prince 
Eloiard , qui mourut durant la 
vic du Roy Ed. 3. ſon pere: Par 
lequel moyen , le meſme Ris 
chard deuint heritier maſle. cn 
droite ligne du Roy , & dela 
Couronne : Toutetois, pour ce 
qu'il 'eſtoit parfils aiſne d'un 
Roy ains d'un fils de Roy,iln'e- 
ſtoit pas Duc de Cornouaille par 
ledroit d'icelle donation & re- 
ſtrion, ains fur fait Duc par 

le Roy 


| 


father : | 
ſame Richard became lineal beire 


was Primogenitus, and-it # alſo 
true that he was Dux natus, with 
his firſt breath a Dake... , and the 
poſſeſsions of the Duchie were by 
Law (iplo tacto ) caſt opon him : 
For Primogenitus non ſuſcipir 
magis 8& minus: $0 4s if noſonne 
of a King , but the meere firit can 
be Duke , it followeth of necesſitic 
that the reſt muſt bee excluded : 
Which how farre it is from reaſon 
and from the intent and prouifion 
of this Law , euery eye can ſee... 
Jet it is true , that the Word of the 
Law muſt not be negleFted, which 
appeareth plamely in. the Caſe of 
Richard ( after Richard the ſes 
cond ) eldeſt Sonne of the Jame.. 
Prince Edward , who djed in the 
life of King Edward the third his 
By meanes Whereof the 


male to the King and (rowne_-: 
let becauſe hee was not the eldeft 
Sonne of a King , but of. a Kings 


Jorne, he wasnot Duke of. Corne» 


wall, by the right of that graunt 
and limitation , but was m 
Duke by King Edward the 3. by 
his Letters Patents , nat by Pars 
liament : And the limitation of the 
Duchie to byn , was of the other 
and more common forme, To 
him , and to his hevesKingsof 
England. 

By Which-the Precedents are 


ſtrengthened: for it appeares that 


they paſſed not in filence., or by the 


mproe 


EI—— 
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a 
YC— 


le Roy Ed.z. par ſes LettresPa- 
rentes, & non par | aflemblee 
desEſtats: Et la reſtriction du 
Duche 41uy faite, futdePFautre 
& dela plus comune torme,Sib; 
e baredibus ſuis Regibus Angliz. 

Ce qui appofte de la torce 
aux Exemples precedens : Car 
1] appert , qu'ils ne ſe ſont pas 

itt ſoubs filence,ou par mel- 
garde d'E{tat. Car par ce Cas 
de Richard (ſecond ettmonſtre, 
que[Eſtat a toufiours eſte vigi- 
lant & curieux a diſcerner,quels 
eſtoient capables , dudit Duche 
par la vertudeladite reſtriction, 
& qui non; fe cas eſtant de 11 
grande remarque & impor- 
rance. 

Erparmeſmeraiſon, il n'ya 
1amais eu fille & heritiere des 
Roys d Angleterre. , quiaiteſte 
honnoree de cetilre;quoy qu'il 
y ait en Madame Marie fille ai(- 
nee du Roy Henry 8.8 ſon he- 
ritiere apparante vne bonne e- 
ſpace de temps:& aully Madame 
Elizabeth fille aiſnee du Roy E- 
douard.z.T outes deux forcloſes 
par deux parties de ceſte reſtri- 


Qion , elles n'eſtans ny fili) Pris |_ 


| 


improuidence of the State : For by 
this Caſe of Richard. z. the State 
appeareth to haue bene alwayes 
watchful and curious in diſcerning 
who were capable, and who nor, of 
the Duchie by force of the [aide li 
mitation , being a Caſe of ſo great 
marke and importance... 
And by the ſame reaſon , no 
daughter and heire of the Kings of 
England, hath ever bene admitted 
ro this Title, though there hath 
bene both the Lady Mary the els 
deSt daughter of King Henry. 8. 
and bis heire apparant for agood 
time; And the Lady Elizabeth the 
eldeſt daughter of King Edward 
the fourth , as beeing excluded by 
two parts of the limitation ; for 
they were neither Fili; Primoge- 
niti, zor to ſucceedin the King- 
domeof England : For thongh 
daughters might ſucceed , and ſo 
did ſometimes , yet that clauſe im- 
ports, That they muſt ſtand mm 
certaine ſuccesfi0n, which a daughe 


ter neuer doeth , becauſe a Sonne 


(Whenſoener borne) puts her ont. 
eA S 


—} 


mogeniti,ny inregno Anglie ſucceſſuri: Car encores que les filles pou- 
uotent ſucceder , & ainli taiſoyent quelques fois; toutesfois celte 
clauſe |aimporte , qu'il faut, qu'ils ſoyent en ſucceſſion certaine ; 
ce qu'une fille ne'lt 1amais entant, qu'unfils ne enquelque temps 


que ce ſoit, la depoſlede. 
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les Exemples Prece- 
dens qui onques depuis que 
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ſecond poynt , (oncer- 
ning the Precedents and Ex- 


ladite Ordonnaace eſt faite, ſont cſ- 
cheusou tombez dansles botnes de 
ceſte queſtion (aſcauoit,Sile ſecond 
fils duRoy d' Angleterre heritier de 
lIaCours6ne doibt eſtre duc de Corno- 
#aille apres la mort deIaiſne,ou files 
Primogenttus du Roy, luy mouranc 
ſans enfans,durant la vie duRoy ſon 

re;) ils onteſte,& ſont deuxſeule- 
ment: I'vn,le Prince Edouard (apres 
Roy Edouard 6. ) I autrele Prince 
Henry (apres Roy Henry 8)leſquels 
eſtoient tous deux ſeconds fils des 
Roysleursperes, & tous deux Ducs 
de Cornouaille ſans creation, & ſe a- 
lement par ladite Ordonnance del 
T1,de Edouard 3. 


_©}])D})T]TST?T?P]POO OA 


amples , that ener fince the making 
of that Statute hanue happened or 
fall:u within the compaſſe of this pre« 
ſent queFtion ( viz. Whether the ſe- 
cond ſonne of the King of England, 
snheritable to the Crowne, ſhould be 
Duke of Cornewall, after the death 
of theeldeſt , or, filius primogenitus, 
of the King, dying without iſſue in the 
life of the King hs father ) they 
haue beene and are onely two: Name- 
ly, Prince Edward ( after King Ed- 
ward the6.) and Prince Henry ( af- 
ter King Henry the 8.) who were 
both ſecond (onn?s to the Kings their 
fathers , and were both Dukes of 
Cornewall, without creation , but 


enely by the ſaid Statute of 11.Ed.3. 


VANT AV 
premier , pour 
ll mettre en di- 
WH @\ (pute , f1 le 
—— "08 Edo - 
ward eltoit Duc de Cornouaille 
apres la mort de Henry le fils 
premierne de Henry 8. ce feroit 
faire vne queſtion ſans queſtio, 
entat qui y enacncoresen vie, 
qui $en ſouviennent &le ſca- 
uent tresbien, Et les Regiltres 8 


Archives de ce tewps lalemon- 


" FF AY 


HS 


$ Or the firit, to 
make a queſtion 
whether Prince 
Edw.WwereDuke 
» of Cornewall 
after the death of Henrie the 
firſt begotten ſonne of King Hen- 
' ry the$. were to mooue a queSHon 
queStionleſſe. : for the liuing yet 
doe well remember, and know the 


| Jame-. And the Records of that 


time doe. apparantly iuſtifie and 
approoue it : And therefore will 


ſtrent | 


E T fore 


 ER— 
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44 Le ſecond Exemple 


ſtrent &le confirment euidem- 

ment. Partantjene me mettray | 
pasen peine de prouuer ce , qui | 
en ſoy & de oy eſt vne verite f1 
apparante & manifeſte, 8& hors 


detoute queſtion. | 


I forbeare to endeuour to proue 
that, which in it ſelfe and of it ſelfe 
ts ſo queſtionleſſe , apparantly and 
manifeſtly true. 


Ga Ml ? Sl 
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Precedent touchant ladite 
queſtion, eſt,du Prince Hen- 
ry,lecond fils du Roy Henry 
7. lequel apres la mort du 
Prince Artus ſon trere aiſne 


eltoit Duc de Cornouaille | 


de naiflance ſans creation ; 
car il ne fut 1iamais cree Duc 
de Cornouaille : Dont les 


preuues s enſuyuent. 


— 
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44 T he ſecond Precedent 


concerning the queſtion afore- 

ſayd , was Prince Henry , ſe- 

cond ſonne to King Henry 7. 

who after the death of Prince 

Arthur his elder brother was 

Duke of Cornewall by birth 

without creation ; for hee was 

nener created Duke of Corne-= 
wall : The proofe whereof 
is as followeth. 


——_— 


| Remierement, i| ap- 
pert, quele Roy Hen- 
JIG) 73 7. au mois d'O- 
2 obre Van 19.deſon 
regne bailla comilsion ſoubs le 
grand ſeau d' Angleterre a Gil- 
bert Talbot Cheualier,Conlciller 
de ſon tre{-cher fails ſecond ne 
HenryDucde Cornouaille , 8c, 
Dont appert, que le Roy ſon 
perele tenoit & qualifioit pour 
lorsDucde Cornouaille , quoy 
qu'enla meſme Commiſs1on 1] 
Fappellaſtſon fils ſecond ne. 
Secondement, leRoy Hen- 
ry 7. au mols de Feurier | an 


19.de | 


— S734 
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AE 
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=4 8] 113t.1t appeareth, that 
1- of King Henry the 7. 
9 ERP i Offtober, 19. of bis 
= Reigne graunted 4 


Commuſs.0n -onder the great Seale 


{ of England, to Gilbert 'Talbor, 


Knight, ( ounſellor- to his deareſt 
ſecond begotten ſonne Henry 
Duke of Cornewall,ec. Wheres 
by it appeareth , that the King his 
father then conceiued and (tiled 
him Duke of Cornewall, andyet 
called him by the ſame Record his 
ſecond begotten ſonne. 


Secondly, King Henry 7.m 


February , 19. of his Reigne in 
Parlia- 


I. 


—_— 


i. Mn. 


—_ — KA. 


de Cornouallle. 


| 


—_— ed. At 


of ( ornewall, 


— 


19. deſon regne, en [aflemblee 
des Eitats par ces parolles( De 
confilio & aſſenſu Prelatorum, 
Ducum , Comitum , &* Baronum 
Reegni no8tri Angle m preſenti 
Parliamento noftro exiſtent” 


* Henricum Principem Walliz & 


Comitem ( eftrie fecimus & creas 
uimus , facimns &* Creamns , ac 
eidem Henrico nomen, ſtylum,ſta- 
tum , dignitatem & honorem 
Principatus & ( omitarus eorins 
dem damus &x concedimus, Cc. ) 
le fir mats ne le crea pas Ducde 
Cornouaille: ce qu 1 eut taict, 
$1] n'euſt eſte auparauant Duc 
de Cornouaille de naiſflance 
ſans creation, 

Tiercement, enla meſme al- 
ſemblee des Eſtars, del an.19.de 
Hen.7.il le fit vue Ordonnance 
commesenſuyt: P V I S quil 
a pleu a Dicu tout-puiltant d' 
appeler le tres-cher fils du Roy 
Henry Duc de Yorke i ettre 


maintenant heritier apparant 


du Roy,& Princede Gales,Duc 
de Cornouallle, & Comte de 


Cheſtre , par lemoyende quoy 
11ades grandes &notables pol- 
ſeſsions: Pourquoy il [uy couvi- 
entdequitter &eſtre deſcharge 
dudit nom de Ducde Yorke,de 
ladignite &preeminenced' ice- 
luy , & enſemble detoutespen- 
lions, gaiges, Offices , & autres 
polleſsions & heritages & luy 
donnez & octroyez pat ſa Ma- 


telte 


| Parliament made by theſe ved, © 


| 


( With the counſell and aſſent 
of the Prelates, Dukes , Earles, 


& Barons of our Kingdome of 


England being in this our pre- 
{ent Parliament ;- Wee have 
made and created, and doe 
make and create Henry Prince 
of Wales and Earle of ( befter, 
and We doe giue and graunt 
vutothe ſaid Henry the name, 
{tyle,State,dignitieand honour 
of the ſaid Princtpalitie and 
Earledome,8&c.) but d;d not cre- 
ate him Duke of Coroewall : 
which he would baue done,if he bad 
not been Duke of Cornewall be- 


fore by his birth Without creation. 


1hirdly, in the ſame Parlias 
ment of 1 9. Hen.7. there paſſed an 
AF of Parliament m theſe words: 
WHEREAS ithathpleaſed 
Almighty God to cal the Kings 
deareſt ſonne Henry Duke of 
lorke to be now the Kings heire 
apparavt, and Prince of Wales, 
Duke of Cornewall, and Earle of 
Cheſter , by reaſon whereot hee 
hath great and notable poſleſ- 
ſions: Wheretore it is for him 
conuenient to leaue and bediſ- 
charged of the ſaid name of 
Duke of Jorke, dignitie & pree- 
minencethereof, and of all ſuch 
annuities, fees, Otfices,and o- 
ther poſſeſſions and heredita- 
ments by the Kings Highneſle 
to him omen and granted be- 


- 


Qs 
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ieſte deuantle premierjour de | torethe firlt day of this preſent 


celte preſente allemblee : Qu! 1l 
ſoit partant ordonng, arrelte,8 
eſtabli par Vadvis & conſente- 
ment des Seigneurs Ecclel1a- 
ſtics 8&laiz, & du tiers Eſtat en 
celte preſente allemblee conuo- 
quez,8 parl authorite d'icelle, 
que ladite erection & creation 
faite en la perſonne dudit fals du 
Roy,comme Duc de Yorke, 8 
tout ſon reyenu, dignite,& pre- 
eminence dont 1l joiut par le 
moyen @'icelle , & la penſion a 
luy donnee par noſtre Souue- 
rain Seigneurle Roy {ur icelle 
creation; Ettoutes les terres, te- 
nemens , poſſeſsions, heritages, 
Otfices,ou autres choſes, quel- 

ues qu elles ſoyent a luy parcy 
7 baillees & ocroyees par 
leslettres patentes du Roy, Or- 
donnance des Eltats, ou autre- 
ment, Soyent doreſnavant an- 
nullees & aneanties. Non ob- 
ſtant aucuns dons ou octroys 
fais par noſtre Souerain Sire 
leRoy, ou aucunes Ordonnan= 
ces des Eſtats touchant icelles, 
ou aucune partie ou membre d 
icelles parcydeuant faites au 
contraire. 

Dont 1] appert clairement, 
Premierement, que le Roy, les 
Seigneurs Eccleſiaſtics 8 layz, 
& le tiers Eſtat en ladite alſſem- 
blee declarerent expreſſement, 


que ledit Prince Henry eſtoit 


Prince | 


Parliament : Be it theretore en. 
acted , ordeined and eſta. 
bliſhed,by the aduiſe and aſſent 
of the Lords Spirituall and tem 
porall, and the Commons in 
chis preſent Parliament aſlem- 
bled, and by the authoritie of 
the ſame, that the ſaid erection 
and creation. to the Kings ſaid 
ſonne, made to him as to the 
Duke of Jorke,and all his eſtate, 
dignitie and precminence by 
reaſon ofthe ſame, and the an- 
nuitie to him granted by the 
King our Soueraigne Lord, of, 
for and ypon the ſame cceation; 
And the lands, tenements, pol- 
ſeſſions, hereditaments, Oth« 
ces, or other things whatſoeuer 
they bee, to him heretofore gi- 
uen and granted by the Kings 
Letters Patents, A& of Parla- 
ment or otherwiſe , bee from 
henceforth vtterly void and of 
none effect : Any graunts made 
by the King our Soueraigne 
Lord,or anyActs of Parliament 
heretofore made of, and for the 
ſame or any part or parcell 
thereof, to the contrary in any 
wiſe notwithſtanding, 

Whereby it plainely appeareth, 
Firſt, that the King, Lords Spiris 
ruall and Temporall, and the Com- 
mos of, and in the ſaid Parliament, 
expreſsd and declared, That the 
ſaid Prince Henry was Prince of 

Wales, 


Oo” IR 
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em. 


: de Cornouaille. | 


of Cornenall. 


Prince de Gales, Duc de Corno- 
uaille, & Comte de Cheſtre; f1 
eſt cequ'ilne futcree,que prince 
de Gates , & Comtede Cheltre 
ſculement,& non Duc de Cor- 
nouaille, 

Secoridement, en la meſme 
Ordonnance il elt clairement 
exprime, ( que ledit Princepar 
iceluy moyen eut des grandes, 
& notables poſſeſstons ) ce qui 
ſe doibt entendre neceſlaire- 
ment comme appartenans au 
Duche de Cornouaille : Car en- 
cores qu'il fut cree Prince de 
Gales & Comte de Cheſtre, 11 
eſt ce,qu'il n'eut nullesterres ny 


poſleſs1ons qui luy tuifſent par | 


icelle creation octroyees. 

En quatrieſme hieu il appert, 
que le Prince Henry le 27"* de 
Juiller, Fan 19.deHen.7. donn' 
atuhorne par ſeslettres patentes 
en ces mots ſuyvans: H £ N x 1- 
c vs potentiſSimi Henrici ſeptimi 
Regis Angliz &* Francia e&x Dos 
mini Flibernie filins , Princeps 
Walliz, Dux Cornub” C++ Comes 
Ceſtr dile&tis Cx fidelibus noſtris 
Roberto Willughby Domino de 
Brooke , Seneſcal Ducatus noſiri 
Cornub , M'* Fugoni Oldham 
Clerico, Amifio Poulett militi, Los 
douico Pollard ſeruien' ad legem, 
Iohanni More , Rogero Holland, 
Petro Beuyll,Thome Hobſon, Hu- 


gout Moleneux 0 Iacobo Ereſey, 


Salutem: SCIATIS, quodnos de 


fides 


Wales, Duke. of Cornewall , and: 
Earle of (befter ; and yet was hee 
created but Prince of Wales , and 
Earle of ( befter, ana not Duke of 
Cornewall. 

Secondly, it is in the ſaid Afte 
plainely expreſſed ; That the ſaid 
Prince thereby had great and no» 
table poſſeſstons ; which mu$t of 
neceſsitie bee as belonging to the 
Duchie of ( ornewall : For al- 
though hee was created Prince of 
IWales and Earle of Cheſter , yet 
had he nolands or poſſeſSions theres 
by to him graunted. 

Fourthly , it appeareth that 4s 
Prince, Henry 27. July 19. 
Heo.7.game authoritie by bis Let- 
ters Patents in theſe wordes fols 
lowing. HENRY fſonne of 
the moſt mightie Hemy the 7. 
King of Enghand , and France, 
and Lord of Ireland , Prince of 
Wales,Duke of Cornewall,and 
Earle of Cheſter, to our truſtic 
and welbelouedRoberrWillugh- 
by Lord of Brooke, Steward of 
our Duchie of Cornewall, Ma- 
ſter ugh Oldham.Clerke, Amys 
Poulett Knight , Lewes Pollard 
Sergeantat Law,lobn More Ro- 


ger Holland , Peter Beuyll, Thos 


mas Hobſon , Hugh Moleneux, 
and lames Ereſey , Greeting; 
KNOW ye thatwee relying 
much ypon your fidelities and 
circumſpeRions , haue afligned 
youten, nine; cight,feuenfixe, 

fue, 
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Pe - fdelitate.. & circumFþeFtiontbus 
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rveitris plurimum confiden' afsig- 
nanimus oos,decem,nonem, ofto, 


ſeptem, ſex, quinque, quatuor tres ( 


& duos veſtrum ; quorum aliquem 
eſtrum 00s prafar” Roger Hol- 
land, Thomam Hobſon, Hugonem 
Molenenx,& lacobum Ere/ey,us 
mum eſſe roolumus, Commiſcionar 
& Aſſeſſores noſtros ad owmia ex: 
fingula poſſeſones terr G3 rex 
nenc* noitra pro nunc aſſeſsionabi- 
lia,ac Stannar , Quarrar', moras, 
& vaſt in (omitatu' Denon & 
Cornub', de ducatu Cornubie exis 
feen' , fiue ad Ducatum illum ſþe- | 
fan , tam ad ea qua nat” fine te» 


fiue, foure , three and two of 
you,(whereof wewil haue ſome 
one of you the forenamed Ro- 
ger Holland , Thomas Hobſon, 
Hugh Moleneux, and James Eres 
ſey to be ofthe Quorum,) tor our 
Commullioners and Aſleflors to 
alleſle, denulſe,& let all and ſin- 
gular our poſſeſſions, lands,and 
reuenuesat this timeto be aſle(- 
ſed,and our Staneries, quarries, 
moores.,and walts in the Coun- 
ties of Deuon and Cornewall, 
being of the Duchie of Corne- 
wall, or belonging to that Du- 


| chie, as alſo thoſe which they 


thatbe bondmen,or our Tenats 


nent in Bondag , de nobi tenent, | 
fine de nobis aut anteceſſoribus fto | 
ue predeceſſoribus noſtris,cor de 
Ducatu preil tenuerunt, quibuſ- 
 cunque perſonis idonets £7 ſuffici- 
ent in hac parte, aſſeſſand ,dimit- 
tend” & locand' ad terminum ſep- 

tem annorum , terms illo incipi. | 
ent ad feſtum S_Michaelis Arch- 
. angeliproximifutur',prout vobis | 
decem, nouem, ofto , ſeprem, ſex, 
quinque, quatuor, tribus, dnobus 

Lox” 2 quorum alique oeftrum | 
Vos prefat Rogerum Holland, 
Thomam Flobſon , Hugonem Mo- | 
leneux,&7 Iacobum Ereſey,conum 
eſſe oolumus,ad aſſeſſand dimit- | 
. tend & locand' omnia & fingula 

poſſeſciones terr Ex-tenem” ect 

premiſſaprout pro comod' & Vti- 


inBondage doe hold of vs, or 
hauec held of ys,or of our prede= 
ceflors as of the forelaid Duchy, 


| To any perfos whatſoener, that = 
| befit and futficientin this kind, 


For the terme of 7.yecres; That 
terme to begin at theteaſt of S. 
Michael the Archangel next en« 
fuing: Toaſleſle,demiſe,and let 
all and ſingular the pofleſsions, 
lands, and tenements and other 


| the premiſles, eucn asvato you 


ten,nine, eight, ſeuen,{ixe,fiue, 
tdure, three, or two of you, 
(whereotwewdi hane ſome one 
of you the forenamed Royer 
Elolland, Thomas Hobſon, Fiugh 
Moleneux,and Tames Erefeyto be 
of the Quorum ) ourfaid Aﬀel- 
ſors,ſhall ſeeme beſt'to be done 
for our profit and commodine, 


litate noſtris oobis aſſeſſoribus 


melins 


and 


Ac: 


py 


deCornouaille. i 
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taconſuctud' infra diff Ducat' in 
caſu confimili dimittend ad termi- 
mum annorum ab antiquo ſitat'. 
AC inſuper ad ſuperuidend' repa- 
rationes defe& , decaſ” , & roaſt 
ommninm C-fingulorumCaſtrorum, 
domin ,nancr ,terr C5 tenement 
molendinorum, ac cat” promiſſor 
omniam pertin ad vſum C5 como- 
dam noftrum appropriand” & re- 
parationesfaciend', E T' inſu- 
per ad inquirend” per ſacr probo- 
rum C legalinm hominum ſine a- 
bjs ons & modis,quibus poreritis 
aut melins ſcineritis de omnibys 
&/ finguls defe&', exilijs,coaftis, 
dampnis , roenationibus deW* in 
Foreſt ;Chaceis,Parcts, Boſcis,0+ | 
Smbboſcis noſtris pred ,que ad nos | 
pertinent in dampnum @ prain- 
rlicium noftrii fat 5+ perpetrat', 
& ad quantum valorem ſe parts. | 
culariter extendunt , C3 per quos | 
roel per quem buiu{mods coaſta, 
deſtrufiones, venationes,C* Ven» 
ditiones faf# fuerunt, quo tempo- 
re,qualiter &* quomodo. D A- 
MV S autem omnibys & fingulis 
Officiarijs, Miniftris, Tenentibus 
G& hommibus noſiris firmiter in 
Mandatum, quod ipfi , & corum 
fingultroobis decem, nouem, of, 
ſeptem, ſex, quinque, quatuor tris 
—_ & _ I » In 0- 
& 5 {513 fa» 
ciendis & o-can wap. 
centes,auxiliantes G+ vbedientes 


melius roidebitur faciend', ac inx» | 


| and according to the cultome 


| ofdemiſing within the aid Dy- 
| chie in the like caſe; for ſuch 
terme of yeres as hath bene an- 
| cientlyyſed. AND furtherto 
{uruey the reparations,defaules, 
decayesand waſts ofall and ſim- 
gular Caſtles, Lordſhips, man- 
ners,lands, tenemets, mills,and 
all other the premuſſesthereun- 
to belonging, thatare to beap. 
propriated to our yſe and com- 
modrie, and to do reparations. 
AND farther to inquireby the 
oath of honeſt and lawfull men, 
or by all other wayes & meanes 
that you beſt can gr know,ofall 
and ftngular defaults , exiles, 
waſts,damages,hurings, of and 
1m our Foreſts, Chaces, Parkes, 
woods,and ynderwoods afore- 
ſaid, which doe belong vnto vs, 
done & commmted to our da- 


mage and ge , and to 
whatvalue they doparticularly 


extend , and by what men or 
what man fuch walſts, fpolles, 
huntings, and ſales haue bene 
made,at what time,how andby 
what meanes. AND we doe 
give ftrait commaundement to 
all &ſingularour Officers, Mi- 
nifters, Tenants and ſeruants, 
That they and every of them 
be attending, helping, and obe= 
dient vnto you ten, nine,cight, 
ſcuen.ſfixe,fiue,foure, three and 


fint | 


two of you in doing andexecu- 
ting 


—_— I ti... Att 
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out decer. I N cuius res 
tal am bas literas noitras 
| fectmus patentes. DATAS 
ren — apud Maneri- 
um difti patentiſsimi Domini &* 
patrisno8tri,de Greenewich oice- 
fiamo ſeptimo die July , Anno regni 
ſui decimo nono. 

Lesquels Commiſſaires par 
lavertu de la dite Commilſsion 
firent grand nombre de baux a 
ferme, & aſsirent pluſteurs ſom- 
mes dargent pour dons d' en- 
tree: leſquelles turent payees & 
comptees audit Prince Henry 
defiement, ainſ1quil appert par 
les comptes des Othiciers, por- 
tans date de I'annce 20 de 
Henry 7. dont voicy les mots. 

As$E$$10 ſine Arrentatio 
om terrarum C7 tenementorum 
Flenrict potentiſsimi, Henriciſep- 
timi Regis Anglie & Francia, 
Domini Hiberniz filj, Principis 
Walkie, Ducis Cornub' &+ ( omi- 
tis Ceftr' de Ducatuſno Cornub', 
infra Comitat' ( ornub' «> De- 
un, fat Menſe Oftobris, Anno 
regni Regis pred Ticefimo, per 
dilefos &x fideles ſuos Robertum 
Willughby, Dominum de Brooke, 
Seneſcal Ducatus ſut Cornub, 
Magiſtrum Hugonem Oldham, 
Clericum , Amiſium Poulert mi. 
lit”, Lodouicum Pollard Seruien 
ad legem , Tobannem More, Ro« 
gerum Holland, Petrum Beayll, 
Thoman Hobſon, Hugonem Mo- 


leneux, 


ting all and every of the pre= 
milles, as is mecte. IN wit. 
nefle whereof wee haue cauſed 
theſe our Letters to bee made 
Patents. | 

GIV EN yvnder our Scale at 
our ſaid molt mighty Lord and 
father his Mannour of Greene- 
wich the 2.7. day of Iuly, inthe 
19.yeerc ot his reigne. 

Who by -verrue of the ſaid Come 
misfion, granted very many eſtats, 
and aſſeſſed many fines : which 
were payd and anſwered to the ſaid 
Prince Heary, accordingly, as by 
the MiniFters accompts ofthe date 
of 20, Hen, 7. appeareth intheſe 
words. 

AN aſleſlement ora Renting 
of all the lands and tenements 
ot Henry ſon of the moſt mighs 
tie Fenry the 7, King of Eng- 
land & France, and Lord of Ire- 
land,Prince of Wales, Duke of 
Cornwall, and Earle of Cheſter, 
being of his Duchie of Come- 
wall in the Counties of Corne- 
wall and Deuon , made in the 
moneth of October, in the 20. 
yeere of the raigne of the fore- 
laid King, by his truſty and wel- 
beloued Robert Willnghby lord 
ot Brooke,Steward ot his Duchy 
of Cornewal,Maſter Hugh Olds 
ha Clerke, Amys Poulett knight, 
Lewes Pollard Sergeant at Law, 
Iobn More, Roger Holland, Peter 


Beuyll, Thomas Hobſon, Hugh 
Moleneux, 


de Cornouallle. 


| 


: of Cornewall. 


leneux,es Iacobum Ereſey, per li- 
teras difti Domini Principis pa- 
rentes aſsignat” Cc. 

EN cinquieſme lieu,il appert 
par lettres patentes otroyees 
par le Roy Henry 8. portans 
date du 15”* delanwer, an 7. 
de ſon regne en ces parolles. 
Comms ainſi ſoit que du temps 
queſtionsPrince deuantla mort 
de noſtre treſ(-cher Pere le teu 
Roy nous d6naſines & 'oftroy- 
aſmes par nos lettres patentes a 
noltre feal 8& aime Conſelller 
Charles Booth Clerc, Feltat & 


office de Chancelier , & Garde 


denos grands ſeauxa nous pour 
lors appartenans comme Prince 


de Gales &Duc de Cornouaallle, 


& des gages deſorxante hures 
par an , ſoubs le nom de gages 
annuels 8&accouſtumeza iceluy 
eltat & Office appartenans a c- 
ſtre payez aux feſtes de S.Mi- 
chel, & dePaſquespar portions 
egales; &aeltre pris ſur le Du- 
che de Cornouallle , & fur les 
rentes 8& reuenus yflaus &proe 
uenans tous les ans dudit Du- 
che;& ceparlesmains de noſtre 
Receueur du Duche , ou de ſes 
Deputez pour le temps conſti- 
tuez. Dont 1l 4 eſte detiement 
paye & contentedurant la vie 


denoſtre ditPere,8&c. Or d' icy | 


1] eſt evident 
Cornouallle 
Pere Henry 7. 


eſtoit Duc de 


u vivant de ſon 


EN 


| 


bh ——_—_—_—_ 


Moleneux, 8 Iames Ereſey,allig- 
ned by the letters patents of 
the yd Lord the Prince. 8c. 


© — 


Fiftly, it appeareth by a letters 5. 


Patents granted by King Henry 
8. dated 15, Ianuariy Anno 7. of 
his Reigne , in theſe Wordes: 
WuHEeRE Ve: inthetime of our 
being Prince, before the death 
ot our molt deare Father, late 
King,gaue and granted by our 
letters patents ynto our truſtie 
and welbeloued Counlellour 
Charles BoothClerke,the roume 
and office of our Chancellor- 
ſhip, and keeper of our great 
Sealesvntovs belonging atthat 
time, as Prince of Wales , and 
Duke of Cornewall, and an an« 
auall fee of threeſcore pounds 
by the yeere, by nameofan an- 
nuall and accuſtomed fee tothe 
lame roume andothice belongs 
ing, tobeepayd atthe feaſtsof 
Michaelmas and Eaſter by cuen 
portions out of our Duchie of 
Cornewall, of the i{lues and res 
uenues yeerely comming and 
growing otthe ſame Duchie,by 
the hands of our Receiver of 
our Duchie, or his deputiesfor 


thetime being. Whreof hehath 


had due paiment and allow- 
ance during the lite of our faid 
Father, &c, Thereby it is appas 
rant that he was Duke of Corne« 


| wall inthe life time of K.Henr.7. 
Sixtly, it appeareth by aCom» 6 


miſs10n 
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6, ENSiieſmelieu,il appertpar | 
Comiſſion baillee par le meſme 
Prince Henry Van 22 deHens» 
ry 7.en ces mots enſ{uyyans: 

HENRICVS potentiſsi- 
mi Henrici ſeptimi Regis Anglie 
& Prancig, & Domini Hibernie 
filius,Princeps Wake, Dux ( or» 
nub”, ex Comes (eftr dilefis & 
fidelibus noitris , Flugoni permi/- 
fione diana, Exon Epiſcopo, Ro- 
berto Willughby Dno de Brooke, 
Seneſcal' Ducatus noftri Cornub 
in Comitatu ( ornub' , Petro Be- 
mle , Iohanni Chamond, Hugont 
Moleneux , Tohanni Turner , Ia- 
cobi Ereſey , ex Iohanni Walſbe, 
Salutem, SCIATIS, quod 
nos, de fidelitate &* circumFpefli 
onibus coeſtris plurimum confiden 
aſsignamns vos, oFo,ſeptem, ſex, 
quinque , quaruor, tres , C7 anos 
veſtrum , quorum aliquem Tve-- 
ſtrum vos prefat” Tohannem ( ha- 
mond, HugonemMoleneux,Johan- 
nem Turner, Iacob Ereſey,& To- 
hanne Walſbe,vnum eſſe-volumus 
(ommiſsionar &+ Aſſeſſor no- 
ſtr adomnia & ſmgula poſſeſfs- 
ones, terr\, C&> tenementa noftra.. 
pro nunc aſſeſſtonabilia , ac Stan- 
nar”, quarrar tolnet * ſlann , mo. 
ras, C3 vaſt in Comitatu Denon 
&- ( ornub' de, Ducatu Cornub 
exiflen', fiue ad Ducat' ilhum ſpe» 
fan tamad ea que ante hac tem- 
poraliberis hoibus dimiſs fuerunt, 
quamad ea que Natini fine Te- 


nen_ 


misfion graunted by the [aide 
Prince Henry, Anno 22, Hen. 7, 
in theſe Words following: H E N= 
R 1E ſonne of the moſt mighty 
Henry the 7, King of England 
and France, 8& Lord of Ireland, 
Prince of Wales,Danke of Corn- 
wall, and Earle of Cheſter, To 
our truſty and welbeloued Hugh 
by Gods permiſſion Biſhop of 
Exceter, Rober Willughby lord 
of Brooke,Steward ot our dukes 
dome of Cornwall in theCoun- 
tieof Cornewall ; Perer Beuyle, 
lohn Chamond, Hugh Moleneux, 


John Turner , James Ereſey and 


Toh. Walſh, Greeting, KNOW 
ye that wee relying much vpon 
your fadelitic and circumſpeRi- 
on, do aſligne you eight,ſeuen, 
{1xe,fiue,foure,three,and two of 
you, (wherof we will haue ſome 
one of you the forenamed Jobn 
Chamond, Hugh Molentux, Tohn 
Turner , Iames Ereſey and Toby 
Walſh to be of the Quorum ) tor 


our Commullioners, and Afﬀel. 


' ſors,to alleſle,demile,8: ler vato 


any perſons whatſocuer , that 
be fit and ſutficient in this kind, 
all and ſingular our poſleſſions, 
lands and tenements , that are 
now to be afleſſed, & our Stan 
neries, quarries, tolles of tinne, 
moores & waſts in the Coun- 
ties of Deuon and Coriwal, be- 
ing ofthe Duchieof Cornewall, 
or belonging to the laid Duchy, 


as 


de Cornouaille, | of (ornewall, 


ner noftri in. Bonday de. nobis | 


terient, fiue de nobis aut predeceſ- 
ſor noſtris vt de Ducatu pred 
tenuerunt quibuſcunque_ perſonis 
idoneis © ſufficien' m hac parte. 
afſeſſand',;dimittend', & locand', 
ad terminum 7. axnor , Termie 
10. illo mncipien ad feſtum Santi 
Michaelis Archangeli proxim' fus 
tur”, prout vobis oft; (eptem, ſex, 
| fungus quatior, tribus, vel duo» 
bus veſtrum,quorum aliquem ves 
ftrum vos prefat Tohannem Chas 
mond, Hugone Moleneux, lohans 
nem Turner , Jacob” Ereſey, &/ Io» 
hannem Wallſhe vnum eſſe volu- 
mus ad aſſeſſand', dimitrend', &5: 
locand omnia Ex ſingula poſſeſsio« 
nesterr C3 tenementa , ac cetera 
premiſſa, prout pro commod' &5+ 
vtilitate noſiris vobis aſſeſſoribus 
melius videbitur , faciend , ac 
inxta conſuetud' infra diff Du- 
cat' in caſu confimils dimittend' ad 
terminum annor | ab antiquo vs 
ſitat. Ac inſuper ad. s aa 
dend' reparacones defe&t' decaff, 
C& vait omnium 0 ſingulorum 
Caitrorum, Dominioram, Maner 
terr* &9* tentorum molend ' C9 ct» 
ter |, premiſs' omnium pertinen 
adroſum &* commod noitrum aps 
priand' & reparacones faciend,. 
Et inſuper ad inquirend' per ſacra- 
mentum proborum Clegal hoim, 
fine alys oys & modrs quibus po- 
teritis aut melins ſcineritis de oms 
nibus &+ ſingulis defeft* exilys 


aſt 


as wellthoſe, which in former 
times haue bin demiſed to free 
men, as thoſe which they that 
be bond meri,or our Tenants in 
Bondage;do hold of vs, or haue 
held of ys; or our predeceflors, 
as of the foreſfaid Duchie,for the 
rerme of 7.yeres, That termeto 
begin at the feaſt of $S. Michael 
the Archangel next enſuing:To 
aſleſle,demiſe, & lerall and fin= 
oular our poſlefſions,lands and 
cenements, and other the pre= 
miſles, euen as vnto you eight, 
ſeuen, f1xe , five, foure, three or 
two of you ( whereof wee will 
haue ſome one of you the fore- 
named Joh. Chamond, Hugh Mo- 
leneux,Tob. Turner, James Ereſey 
& IobhnWalſh to be of the Qao- 
rk ) our faid afleflors ſhall ſeeme 
beſt to be done for our profit 8: 
comoditie,and according tothe 
cuſtome of demiſing within the 
ſaid Duchie inthe like caſe , for 


ſuchterme of yeeres as hath bin 


anciently vied. And furtherto 
ſuruey the reparati6s, defaults, 
decayes, and waſts ofal and {in- 
gular Caſtles ,Lordſhips, man- 
nors,lands & renements,milles, 
and all other the premiſles, 
therunto belonging, which are 
to bee appropriated to our vſe 
and comedine, and todo repa» 
rations, And further toinquire 
by the oath of honeſt & lawtull 
men, or by any other waiesand 

meanes, 


| —_— 
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aſt dampn' oenaconbus de. | 


& in Forreftis , Chaceis , Parcis 
boſe* & ſubboſe' noFtris pred' 
que ad nos pertinent in dampn' & 
preiudicium noStrum fatt ex per- 
petrat & ad quantum valorem ſe 
particular” extend” &+ per quos 


eoel quem huiuſmodi vait deitrus | 


FHones roenacones C& Vendicos 
nes fat fuerunt,quotempore quas 
liter & quo modo, DAMPYS 
autem omnibus &5* fingulis Offi 
ciar MmiStr tenent' & homt- 
nibus noftris firmiter in manda* 
tum , quod ipfi & eorum ſmgult 
obs octo, ſeptem oſex,quinque_. E 
quatuor, tribus, &* duobus ves 
firum quorum diff lohem Cha- 
mound, Hugonem Moleneux, 
lohem Turner,lacob' Ereſey,8 
Iohem Walſh, vni eſſe volumus 
in omnibus &* fingul* premiſfis, 
faciend' & exequend” mtendent” 
auxiliant” @ obedien” fint,prout 
decet. I N cuins rei teStimonis 
um,quia- Sigillum noftrum ad 
manus non habemus, id:o priuat 
Sioulum metuendi[fimi Domt- 
ni Regis &> patris no8trt ſupra 
dif preſentibus apponi procura- 
Mis. 

D AT” decimo die Auguſt, 
Anno regni metuendiſfimi Do- 
mini Regt, & patris noſtri pres 
dift ruicefimo ſecundo. 

Par laquelle Commiſion fu- 
rent faicts 4 ce temps la plus de 
cinq cens beaux a ferme: & les 


dons | 


meanes , that you can' or beſt 
know of all & ſingular defaults, 
exiles, waſts, damages huntings 
of, & in ourForreſts , chaces, 
parks , woods & vnderwoods a» 
toreſaid , which do belong vato 
vs, done & comitted to our da. 
mageandpreiudice , & toWwhat 
value they doe particularly ex- 
rend, And by what men orman 
ſuch ſpoiles,waſts,huntings and 
{ales haue bene made, at what 
time,how and by what meanes. 
AND we doe give ſtrait com- 
mandement to all and ſingular 
our Othcers, Miniſters, tenants 
and ſeruants,thatthey and eue- 
ry ot them beatteding,helping, 
and obedient vnto you, 8. 7. 6. 
5-4+3.and 2. of you (Whereot we 
will haue ſome one of you the 
ſaid To, Chamod, Hugh Moleneux, 
Toh. Turner, Iames Ereſey 8 Tohn 
Walſh to bee otthe Quorum ) in 
doing & executing all and fin- 
gular the premiſles, as is meete. 
I N witnes whereof, becauſe we 
hauenotour own ſeale athand, 
we do therfore procure the Pris 
uie ſeale of our moſt redoubted 
Lord the King our father, to be 
put to the aboucſaid preſents. 
GIVEN the 10. day of Auguſt, 
in the yeere ofthe ratgne ot our 
moſt redoubted Lord the Kmg 
our father aforeſaid the 22. 
By which Comisſton there were 
then granted 500.C7-more mow 
the 


EF 


, de Cornouaille, | of (Cornenall. 4 


PR mo 


P _ _ 


dons deentree,8 rentes d' iceux | the Fines and Rents thereof being 
furent payets auditPrince Hen- | anſweredto the ſaid Prince Hens 
ry ; ainſi quiil appert par les | ry, 4 bythe accomptes thereof ap- 
Comptes diicelles taicts cn ces | peareth, being in theſe words. 
mots. AN ASSESSEMENT Or 
ASSESSATIO' fue ar- | aRenting of all the lands , and 
rentaco” onmnium terr C&tenemen- | tenements of Henry, ſon ofthe 
torum Henrici potentiſsimi Hen= | molt mighty Henry the 7. Kin 
rici ſeptimi , [700 Anglie & | of England, and France, an 
Francis, & Domini Hiberniz fi- | Lord of Irelad,Prince of Wales, 
ly,Principis Walli , Ducis Cor- | Duke of Cornwall, and Earle of 
nab ,& (omitis (eftr' de Du- | Cheſter, being ofthis Dukedom 
cats ſuo Cornub infra Comitar' | ot Cornewall,within the Coun- 
Cornub* &) Deuon' fat menſe_. | ties of Cornewall and Deuon, 
Oftobr, Anno regni Regis pre- | made in the Moneth of Oto- 
dif viceſimo tertio, per dileFos, | ber, in the 23.yere of theraigne 
& fideles ſuos , Hugonem permiſ= | of the forelaid King , by his tru- 
fione dinina.Þ Exon' Epiſcopum, | ſtie and welbeloued Hagb , by 
Robertum Willughby , Dominum \ GodspermiſsionBiſhopofExe- 
de Brooke..., Seneſcal Ducat*ſui | ter , Robert Willughby Lord of 
Cornub', Petrum Benyle, Tohan- | Brooke, Steward of his Duchie 
nem Chamond , FHugonem Mo- | of Cornewall,Peter Beuile, Tohn 
leneux, Tohannem Turner , Iaco- | Chamond, Hugh Moleneux , John 
bum Ereſey, & Iohannem Walſh, | Turner, Iames Breſey , and Iohn 
per litteras diff Domini, Princi- | Walſh, aſsigned by the Letters 
pi Parent aſsignat'. Quarumqui=,| Patents of the ſaid Lord the 
dem literarum Paten” tenor ſe- | Prince : The tenour of which 
quitur in hec roerba, Cc. Letters Patents , followeth in 
DEesQVEL s deux Exem- | theſe words,8&c. 
ples precedens , quoy quequel- | OFT of which two Price- 
ques exceptios captieuſes pour- | dents , although ſome captions ex- 
royent eſtre alleguees contrele | ceptions might bee made and taken 
premier d'iceux, toutes fois fa | to the firſt of them ; Vet bis Ma- 
Maieſte & les Seigneurs de fon | ieftie, andthe Lords of bis Prinie 
Conſeil priue receurent le pre- | Counſel, conceined the ſecond to 
mier , comme ons exceptione | be beyond all exception.let nor- 
majus. Neantmoins fut de- | withſtanding as it demanded 
mande par le grand & iudici- | by thegreat andindicious Councel- 
eux H lour, 


A 
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eux Conſeiller Monſeigneur le 

rand Chancelier d'Angſeterre, 
$1] yavoit aucune autre choſe 
ou exemple precedent depuis, 
POrdonnancedeP 11*:d' Ed.3. 
iuſques au temps duRoy Hen- 
ry 7. (cet intervalle de temps 
ayant eſte ſigrand ) pour expli- 
quer le vray ſens & intention 
de ladite Ordonnance : par ce 
que viage & la practique ont 
rouſiours eſte les meilleurs in- 
terpretes duvray ſens & inteti- 
on des Ordonnances : A quoy 
tut reſpondu, qu il n' y pouuoit 
auoiraucunExempleprecedent 
qui touchaſt ce point Ja directe- 
ment,parce que depuis le temps 
que ladite Ordonance fut faite, 
{ques au regnedu Roy Hen- 
ry 7.n'y auoit eu aucun fals ai(- 
ned'vn Royd' Angleterre, qui 
mouruſt durant la vie du Roy 
ſon pere lailant vu frere puiſne 
pour lorsen vie: Et que pattant 
ne ſe pouuoit trouuer aucun 
Exemple de ceſte ſortela: toutes 
fois y auoit il bien vn Regiſtre 
d' vne Aſlemblee des Eſtats du 
5**de Hen. 4. qui clairement 8 
amplementpronue & declare le 
vray ſens & intentionde ladite 
Ordonnancedel annee n1** d' 
Ed:.3. Et pource _ ledit Re= 
giſtre contient pluſteurs choſes 
notables 8 dignes d eſtreob- 
ſeruces, 1]ne fut pas trouue un- 


pertinent deſtre inlerc icy in his 


oerbis | 


land , Whether there Were any 0- 
ther matter or Precedent after 
the Statnte of 11, Edw. 3. before 
the time... of King Hen ry the ſe- 
wenth (the ſaid distance of time be- 
meg long ) to expreſſe the intent 
and true meaning of the ſaid Sta- 
ture. ; for that uſe and pratiiſe 
were euer the beft Expofitors of 
the true intent and meaning of 
Statutes. Whereunto Was an- 
ſwered,, That there could not be a« 
ny Precedent direftly in that 
point; for that after the making of 
that Statute , contill the Raigne_ 


of King Henry the ſeuenth, there 


had not bene any eldeft ſonne of 
any King of England , that diced 
in the life of the King his father, 
leaning a ſecond brother then li. 
uing 1 And therefore there could 
net be any Precedent of that kind z 
but yet there yas a 
Parliament of 5 of Heury the 
fourth, that fully and plainely ex- 
preſſeth and prooueth the true in- 
tent and meaning of the ſaid Sta- 
rute of 11, of Edw.the third. And 
for that the ſaide Record of 
Parliament containeth in it ſelfe 
many notable things worthy the 
obſeruation, it is not vnfit to ſet 
downe the. ſame m his verbs, 
( although it be long, and but ſome 
part thereof aptly pertinent tothe 
point in queStion: ) Which Record 
of Parliament , is as followeth, 


I TEM, 


Record of 


| luryghe Lord Chancellour of Eng- 


—_— 


_ . .deCornouaille; 


of Cornewall,) 


DO — 


qu'il n'y enairque quelque par- 
ric ſeulement , qui appartienne 


proprement au poin&} dont eſt | 


queſtion) Lequel Regittre eſt 
comme $'enſuyt. 

» IT mgdeles c6e aflent & vo- 
,, lontee de mon treſhone Seig- 
,» heur le Prince & de ſon Con- 
,z ſeilde] vnepartie 8 deles coe 
,z allent & volontee de Mon- 
,, fieur Iohan Cornewall,, 8& de 
,y ma treſhone Dame la Conteſle 
,, de Huntingdon ſa compaigne, 
,, & de leur Conſeil de Þ autre 
,» partie en plence du Roy &des 
zz Yeigneurs-en Parlement, Vne 
,, cedule endentee 8 rhent-en= 
, {cale des certeines matires entre 
,» 0x accordez feult baillez en 
,, meſme leparlement pour eſtre 
,z enrollez en rolle de parlement 
,» du quelle cedule le tenure 5'en« 
,» ſcute. FF a1TrAremembrer, 
>» quele xij”*-jour de Marcz Ac- 
,» corde ſe pit $1] foit-plaiſant a 
,» noftre ſoueraigneSg*-leRoy par 
zz Entre le treſnoble Sgi-le Prince 
» & lohan Cornewall 'Chiualer, 
)» & Elizabeth fa femme. en 1a 
,, forme qenſuyt: C'zsT As- 
»» SAV 018;Pource queladite E- 
» [izabeth tient certeins Manoirs, 
2» (erres & tents les:queux ledit 
,» (reſnoble Sg*le Prince cleime 
,, Eltre annexe a ſon Duchte de 
,» Cornouaille; Leſdirz Iohan & 
» Dame Elizabeth viendrent en 
plein 


| 


verbs (quoy quiil ſoit long J & | I TEM, by the commoty : 


aſſent 'and will of my thrice- . 


honoured Lord the ' Prince, 


and of his Counſell onthe one , 
part, and by the common cons 


tent and will of Maſter John . 


( ornewall , and of my thrice- 
honoured Lady the Counteſle 
of Huntingdow his wite , and . 
of their Counſell on the other 
part , in the preſence: of the 
King , and of the Lords in Par- 
lament , A ſchedule inden- 
ted and alſo enſealed , of cer- 
taine matters agreed ypon bes 
rwixt them, was preferred in | 


the ſame Parliament to bee cn« 


rolted in the Parliament Rolle ; 


The tenour of which ſchedule 


followeth. : & I'T I's to bee 
remembred , that the. twelfth 
day of March , an agreement 
was made , it it be ſopleaſing to 
our Soueraigne Lord the King, . 
betweene «the thrice& Noble _ 
Lord the Prince, and John Corns 

wall Knight, and Elizabeth his . 

wite,in ſuch forme as tollowerh: _ 
Trarls To Say, Forafs .. 
much as the ſaid Elizabethhol- _ 
deth certaine Mannors, Lands 

and:tenements, which the ſaid 
thrice-Noble Lord the Prince, _ 
claimerh to be annexed to his. 

Dukedome oof Cornewall; The | 
faid Iobhn and Lady Elizabeth 

ſhall come open Pathament, | 


' andbeforeour Lord theKing, 


they 


d 
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;x pleinparlement 8 devatnoſtre 
33 Ig" le Royecuxconuftrent & la 
,z dite Elizabeth ;_ luy confeſlera 
,» Jeletient les ditz Manoirs tres 
,z & tenemets &c. les quels furent 
,» &lont parcell'dudit Duchee, 
,» Surquelle conifance 1wgement 
,, {crarcndu pernoſtreSg* le Roy 
,, & Sg"* dumeſmeleparlement, 
,» q le dittreſnoble Sg* Je Prince, 
,» {oit reſtitur' ales ditz Manorrs, 
,, terres & tenements, 6 les reait 
,z quitement a luy 8 a ſes hoirs; 
,» Et apres cel wgement iſfinc 
,, Icnduz ledit treſhone Sg* le 
,» Prince grauntera touts les ditz 
,» Manoirs,terres & tenemets,&c, 
,z ales avantditz Tohan & Elza- 
,» betha auoir &renir per terme 
,» dela viela diteElizabeth. Si 
,» come per le fait endentee ledir 
,» freſhone* Sg'* le Prince appare- 
zz 7a plus auplein. Et auant ce que 
, ,» liuree dudit fait ſera fait as dits 
,» Mons Iohan 8 Elizabeth vne 
,z cntreefr la ſouſrendre & iuge- 
,» Mcntauantdits ſera fair per Mis 
,» niſtres monditSg* le Prince en 
,» fibrief temps come bonement 
2, puiſſe cftre tair. Et alors main- 
,, tenantapresPauantdite enden- 
,z (ureouec vne lettredu garrantd' 
,, aQtionea deliverer ſeifynede p 
» Monſg*-lePrince as dits Mon» 
,» {cigneur TIohan & Elizabeth 
,» des Manoirs 8 profits auant- 
,» its ouelours appurtenances as | 


,, dits Monſieur Iohan & El+- 


| 


zabeth | 


ms . 


they ſhall acknowledge , and 
the ſaid Lady Elizgbeth for her 
ſelte ſhall confeſle , thatſhe hol» 
deth the ſaid Mannours, lands, 
and tenements,8c. which were 
andareparcel of the ſaid duchy. 
Vpon whichacknowledgment, 
iudgement ſhalbe giuen by our 
Lord the King ; &theLords of 
the ſame Parhameur, That the 
laid thrice Noble Lord the 
Prince, bee reſtored to the (aid 
Mannors,lands and tenements, 
& (hal have themagaine quiet= 
lyto him &to his heires;And af- 
ter,ſuch wdgment fo given, the 
faid thrice Honoured Lord the 
Prince, ſhall graunt all the ſaid 
Mannours, lands & tenements, 
&c. tothe aforeſaid John and Es 
lizabzth,to haue and to hold tor 
terme of the life of the ſaid Eke 
zabeth: As by the deed indented 
of the ſaid thrice Honoured 
Lord the Princeſhall more fully 
appeare. And before that Liucs 
rie of the laid deed ſhalbe made 
to the ſaid M*: Iobn, and Eliza- 
beth , an centric yvo the ſurreder 
and iudgement atoreſaid ſhall 
be made by the Officers of my 
ſaid Lord the Prince, in ſoſhort 
atime, as may conueniently be 
done. Aud theo preſently after, 
the foreſfaid Indenture , with a 
letter of Warrantofan Action 
to deliner ſeiſyn, ſhalbe deliue- | 
red on thepartof my Lord the 


Prince, 


de Gornouaille. | of Cornewral.. : 


zabeth ou alours attornez ſera | Prince to the ſaid Maſter Tobs 


—_ 


- lure ſolet la purport du la dicte 
Fn endenture. Enſ1que Monſg* 
,, 1c Prince ne prendra for{que 
,, cant ſeulement attendants & 
,, {cilin en les Manoirs ſuſdtz. 
,, Er pur ceo que ledit treſhone 
,» Sg" lePrince eſt denz age i(sint 
,, qenleis ſon garant n'elt pas et- 
,» tectudepour donner ſeure eſtat 
,z ales auantditz lohan & Eliza- 
Ki beth pour la vie Elizabeth. 1] 
tera ſeuretee p ſa foydeuant no- 
ſtredit Sg*- le Roy , & touts les 
- » $2* dumelme le plement, que 
,» quantil vienta fon plein age 1] 
terra, & ferra ayoir as ditz Io 
,y han & Elizabeth pour la vie E- 
zz lizabeth ſeure eſtate encontre 
,z luy & ſes heirs a tout ſapoair de 
,, touts les ditz Manoirs, terres & 
,z tenements &c. Enſ1 que {1eux 
»» facent gaſte en yceux ou en P- 
,» cell quealors eux 8 chaſcun de 
,z cux ent ſoit empeſchable du 
,» Waſte p Monſg* le Prince , 8 
,, ſes heirs. Etauxint qi) fuſtien- 
,» dralesditz lohan &-Elraberh 
,» EN lour poſleſsion des ditz Ma- 
,z Aoirs,terres & tenements, 8c. a 
,z cout fa poair, durant la viedu 
,, dite Elrzabeth. Eta tiele ſeure- 
,y ment ferront les treſhones Sg* 
,» Thomas Iohan & Humtray ſes 
,, freres ſ1ifsmrancignequeDicux 
,» defende que ledir Duchee vn- 
zz ques devienten Jour mains. Er 


,z auxint ledit treſhone Sg" le 


m2? 
pp, 


3”? 


Prince | 


| 
| 


and El;zabeth,ot the Mannours 
and profits aforeſaid; withtheir 
appurtenances , vato the faid 
Maſter John , and Elizabeth, or 
to their Attorneyes, according 
tothe purport of the faid In» 
denture : So as my Lord the 
Prince ſhall take but onely at- 
tendance and ſeiltn, in the fore« 
{aid Mannours. And becauſe 
the ſaid thrice Honoured 
Lord the Prince is within age, 
ſo that in Law his Warrant is 
not eftectuall , for to giue a ſure 
eſtate to the foreſaid Iohn and 
Elizabeth, tor the life of Elizas 
beth : Hee ſhall giue aſſurance 
by his faith before our ſaid Lord 
the King , andall theLords of 
the ſame Parliament, that when 
he comes to his full age, heſhall 
make and cauſe to bee made to 
the ſaid Joby, and Elizabeth ; tor 
the life of Elizabeth,a fure eſtate 
againſt himſelfe and his heires, 
with all his power , of all the 
ſaid Mannours, lands and tene- 
ments, 8c. So as if they doe 
comit any waſte thereupon, or | 
vpon any parcell thereof, that 
then they, and cuery ofthem, 
may be impeachable of waſte 
by my Lord the Prince, and hus 
heires. And alſo thathee ſhall 
maintaine the ſaid John, and E- 
lizabeth , in their polleſſion of 
the ſaid Mannours, lands and 

| I tence 


Lo 
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,, Princerequireratous les Sg'* e- 
32 {teants en melme le Parlement 
,, defaire teſmoignace du meſme 
zz |c ſeurement. Er durant la non- 
,, age dudit treſhone Seigneur 
, [ePrince les dits Tohan 8 Eliza- 
,, beth ne ſeront moleſtez ne gre- 
,, vez de lour polleſsion des dits 
,, Manours, terres & tenements 
,, encontrela forme ſuſditte. ET 
,» TovrT celaſeraenacteenlePar- 
,» lemetauxibien le fait de graute 
,» dudit treſnoble Sg* le Prince 
,» faitasditz lohan & Elizabeth, 
»» deſdits Manoirs , terres & tene- 
,» ments &c. f1comeladicte ſeure- 
zz ment fait par ledittreſnoble Sg*: 
», le Prince 8 es freres auantditz, 
,» E T apres tout cela pertourme 
,» ledittreſhofie S*le Prince terra 
,, liuree p force deſon graunt, as 
,» ditz lohan 8 Elizabeth des 
,, touts les ditz Manoirs, terres & 
,» tefats, 8&c, compriſes denz fon 
,» fait de graunt. Er I auantdits 
,z lohan & Elizab' apres laliuree 
,» faiteacuxde les ditsterres & tes 
,, nements & la liuree de fair de 
,, graunt dedit treſhofie Sg* le 
,, Prince ouelalettre datourne (ur 
,, mecſinele fait ſulrendront touts 
2, lours patentes a Fattornee no- 
,, {tre dir Sg*le Prince mainte- 
,, nant apres la liuree par luy fait 
_ _ euxont del graunt des 
zz Aitz terres 8 tenements, ET 
, $ VRcelexx"* jour de Marce 
,» adonques -prolchein- enſeuant 

deuant 


» 


| 


_— 


tenements , &c. with all his 
power,during the life ofthe ſaid 
Elizabeth. And the like oath 
{hall the thrice Honoured 
Lords Thomas, Iohn and Hum- 


frey his brethren take , if it ſo 


happen ( which God defend ) 
that the ſaid Duchie doe come 
into their hands. And alſo the 
laid thrice Honoured Lord 
the Prince , ſhall require all the 
Lords being in the ſame Parlia- 
ment, to beare witneſfle of the 
ſameoath. And during the no- 
nage of the ſaid thrice Honou- 
red Lord the Prince, the ſaid 
Tohn and Elizabeth ſhall not be 
moleſted nor troubled in their 
poſleſſion of the ſaid Mannors, 
lands 8& tenements, againſt the 
torme aboueſaid : AN Þ all this 
ſhall be enacted in the Parlia- 
ment, aſwell the deed of graunt 
of the ſaid thrice nobleLord the 
Prince, made ynto the ſaid Jobs 
and Elizabeth, ofthe ſaid Man» 
nors, lands and tenements, &c. 
as allo the faid oath made by 
the ſaid thrice Noble Lord the 
Prince, and his brethren afores 
ſaid. And-after all this pertor- 
med , the ſaid thrice Honoured 
Lord the Prince, ſhalmake liue- 
ry by vertue of his graunttothe 
laid Tohnand Elizabeth,of al the. 
faid Mannors, lands and tene- 
ments,&c. compriſed within his 
deed of graunt. -And the fore- 

| faid 


— 


| - di E ornouaille. 


of (; ornewal. 


,» deuatnoſtre ditSeigneurleRoy 
,» En plein parlement en preſence 
,» des Sg" eſpirituelx 8& tempo- 
,, relx viendrent, fibien mon dit 
,, Seigneur le Prince come les a- 
,, uantditz lohan Cornewaille & 
,, Elizabeth ſa femme en Jour pro- 
,» pres pſones & conuſtrent, Er 
,» S*cela difte Elizabeth, per le 
,» Roy confeſle cognuſt qulltieg= 
,» DOItA termede viela dicte Elt- 
,» Zabeth les ditz Manors , terres 
,» & tenements zeſtre parcells du- 
,, ditDuche, S V R guelleconi- 
,» ſance tugement feuſt renduepar 
9? noltre Sgfle Roy & les Sg" a 
32 | 
,, Sg* le Prince ſoitreſtitut as ditz 
,» Manoits, terres & tenements, 
»» &les reait quitement a luy &a 
,» ſes heires. APRES queliuge- 
,z ment rendue mon dit Sg* le 
,» Prince graunta, par ſa toy mys 
,» en la main noſtre Sg* le Roy 
,» que maintenant , apres qui] eit 
,, (cifine enles ditz Manoirs, tres 
,» & tenements, 8 attournement 
,» des tefintz en forme come de- 
,» {uiseſtdeclare enla difte cedule 
,» endentee, LESQVELLES 
,» {cilyne &attournement, ſeront 
,» pris ples Miniſtres mondit Sg": 
\» le Prince, auxi haſttuement coe 
,, bonement purra eftre fait ſaunz 
,» autre profit prendre & luy que 
,» meſme Monſtegneur le Prince, 
,» Par ſon fait endentee grauntera 


3 as ditz Monſieur Iohan & 
Eliza- 


Parlement, que ledit treſnoble 


ſaid John 8& Elizabeth atter liue- 
ry made vnto them of the ſaid 
lands and tenements, and liucs 
ry of the deed of graunt ofthe 
ſaid thrice-Honoured Lord the 
Prince,withaletterof Attorney 
vpo the ſame deed, ſhall ſfurren- 
der all their Patents to the At. 
rorney of our ſaid Lord the 
Prince ( preſently after livery 
made by him)which they haue 
of the graunt of the ſaid lands 
and tenements. A N Þ hereupo 
thexx. day of March thennext 
enſuing , before our faid Lord 
the King,in open Parliament in 
preſence of the Lords Spintuall 
and Temporall, came alwelmy 
{aid Lord the Prince , as the a- 
toreſaid Iohn Cornewall and Elie 
zabeth his wife in 'their proper 
perſons and acknowledged it ! 
Tus ſaid Elizabeth Sfelſed and 
acknowledged before theKing, 
that ſhee did hold for terme of 
the life of her the ſaid Elizabeth, 
the ſaid Mannors, lands and te- 
nements , as parcels ofthe ſaid 
Duchy. VeoN which acknow- 
ledgemet,iudgement was giuen 
by our Lord the King , and the 
Lords in Parliament , that the 
ſaid thrice- Noble Lord the 
Prince,ſhould be reſtofedto the 
ſaid Mannors, lands and tene- 
ments, and ſhould __ re- 


haue the to him & to his heires. 


 ArTex which wdgment giuen, 


= 


—— 
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,» Elizabeth aterme de vie de dict 
,, Elizabeth , touts les ditz Ma- 
,» Noirs,terres & tenements, oue 
,» lours appurtenances quelcon- 
,» ques. Le teneur dequelle fait 
,, lenſuiſten ceſtes paroles. 
HEeNK1cvs filus illuſiriſe 
fimi Regis Anglia es Francie,pri- 
mogenitus, Princeps Wallie, Dux 
Aquitanie, Lancaſtrie,Cornubie, 
& Comes CeStrix , omnibus ad 
quos preſentes,litere peruenerint, 
Salutem, SCIATIS 10s des 
diſſe. conceſsſſe <5 hac preſenti 
charta noſtra confirmaſſe lohanni 
Cornewaille , > Elizabeth oxor1 
ſue (omitiſſe Huntingdon , Ca- 
ftrum & Manerium de Trematon, 
Manerium de Caleſtocke , Mane- 
rium de Aſhburgh , Caſtrum & 
Parcum de Roſtozmel , Mane» 
rium de Roftozmel , Manerium 
de Penlyn , Manerium de Penks 
nyth, Burgos, ac cvillas de Loit- 
withiel, &- (amelford, totam piſ» 
cariam aque de Foweye, Maneri- 
um de Tevynton , Manerium de_, 
Moresk ; & Manerium de Tyn« 
ftagel, HABENDVM C# 7te- 
nendum omnia predifta.. Caitra, 
Maneria-.,Parcum, Burgos,coul- 
las , & Piſcarias , cum feodis mi- 
litum, ac aduocationibus Eccle- 
fearum,Prioratuum, Flofpitalium, 
Cantariarum , Capellarum , Cha- 
ceis , parcis officijs molendiis 
gurgitibus , paſſagys, boſcis, Was 
rennts, piſcarys , moris , mariſcts, 
pratzis, 


my faid Lord the Prince,graun- 
ted by his faith giuein the hand 
of our Lord the King, that Pre- 
ſently after thathe ſhould have 
ſeiſynin the ſaid Mannors,lands 
and tenements, and attourne- 
ment of the Tenants in forme 
as is aboue declared in the ſaid 


ſchedule indented, ( which ſcis 


ſyn &attournement ſhould be 


taken by the Officers of my ſaid 
Lord the Prince, as ſpeedily, as 
coueniently might be , without 
taking any other profit to him= 
ſelte ) rheſaid Lord the Prince 
would by his deed indented, 
graunt vuto the ſaid M" Tobr 
and Elizabeth , for terme of the 
life of the ſaid Elizaberh , all the 
ſaid Mannors, lands and tene- 
mers, with their appurtenances 
whatſoeuer; The tenor of which 
deed followeth in theſe words. 
HENRY fult begotten 
ſon of the moſt excellent King 
of England and France, Prince 
of Wales, Duke of Aquitaine, 
Lancaſter and Cornewall, and 
Earle of Cheſter , To all vnto 
whom theſe preſeat letters ſhal 
come, Greeting, KNovv ye 
that wee haue giuen, graunted, 
and by this our preſent writing 
haue confirmed vntoTobn Corn- 
wall & Elizabeth his wite,Coune 
relle of Huntingdon, the Caſtle 
and Mannor of Trematon, the 
Mannor of Caleſtock,the Man- 


NOT 


de Cornouallle. 


| 


of Cornewall. 


—_—— 


is, paSturis , ferys , mercats, 
Lenka : mh men 
Wardis ,maritagijs, Releuijs, E/- 
caetis, Commons , tam liberorum 
Tenentium, quam natinorum, &: 
reuerfionibuseiſdem caſtris, Mas 
nerijs, Parcs, Burgts, Vills, & 
Piſcarijs prediftis ſpeFantibus. 
Simul cum omnimodis alts profis 
cuis commoditatibus E&+ pertin, 
eiſdem Caſtris , Manerys , Burs 
gis, Willis, & Piſcarhs predi- 
flis pertinentibus ſtue_. ſpefbanti- 
bus prefatis Tohanni & Eliza- 
beth , adterminum vite predifte 
Elizabeth, abſque aliquo nobis ſeu 
þ zredibus noſtris inde reddendo. 
Et nos -verd predifius Princeps, 
& heredes noftri , omnia predis 
fa CaStra , Maneria, Parcum, 
Burgos, Villas & Piſcarias cum 
omnibus ſuis pertin , ot predict 
&8t, prefatis Tohannies- Elizabeth 
durante vita pradifts Elizabeth. 
Warrantizabimus & defendemus 
inperpetuum. 

IN (YIFS rei teſtimonis 
un preſentes . litter notre per 
modum indenture ſunt confet 
quarum ont parti penes prefatos 
Johannem & Elizabeth remanent 
Digillum noStrum fecimus apponi, 
C- alteri vero parti penes nos re- 
tent, Sigillapradiftorum Johan 
nis & Elizabeth ſunt appenſa. 
Hys teStibus , Thoma Cantuari- 
en, Richardo Eboracen Archie. 
piſcopts, Henrico Lincoln Epiſco- 

| po 


_——— 


nor ofAſhburgh,the Caſtle and 
Parke ot Roltozmell, the man- 
nor of Roſtozmell, themannor 
of Penlyn,the mannor of Penk- 
nyth, the Boroughes 8 townes 
of Loſtwithiell and Cameltford, 
all the fiſhing of the water of 
Foweye,the mannor of Tewyn- 
ton,themannor of Moresk,and 


the mannor of Tyntagell, T © 
H a vt and to hold all the fore. 


ſaid Caſtles, Mannors, Parke, 


Boroughs , townes and fiſhings 
with the Knights fees, andthe 
Aduouſons of Churches , Prio- 
ries, Hoſpitals, Chantries,chap- 
pels, Chaces, Parkes, Offices, 
mills,ſtreames,paſſages,woods, 
warrens , hiſhings , moores, 
marſhes , medowes, paſtures, 
faires, markets, franchiſes,liber- 
nies,cultomes, wards,mariages, 
Releifes, Eſcheates,comons, al- 
wel of free Tenants,as of bond- 
men, andthe reuerſions to the 
ſaid Caſtles,mannors,parks,bo- 
roughs, townes and fiſhingsa- 
foreſaid belonging ; Together 
with all maner of otherprofirs, 
comodities, and appurtenances 
rothe ſaid Caſtles,mannors,bo- 
roughs, townes and fiſhings a« 
forcſaid belonging or _ 


ning,tothe forenamedITobnand 
Elizabeth, tor the terme of the 


life of the ſaid Elizabeth , withs 
outrendring any thing to vs or 
to our heires for the ſame. AN» 

K we 


——_— 
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po Cancellario Anglie , Edwardo 


Duce Eborum, Iohanne ( omite | 


Somerſet , Henrico de Percy Co- 
mite Northumbr , & Willielmo 
Domino de Ro0s, Theſaurario Ane 
glie, & aljs. Dat' apud Weſte 
monaſter ſexto die Aprilis, Anno 
Regni illuftriſami Regis e3* pa 
tris noſtri , Henrici quarti post 
conqueſtum quinto. 
- ET LE DIT faitlicum 
32 preſence noſtre dit Seigneur le 
,y Royz& les Seigneurs eſpirituelx 
2» & temporelx ſuiſditz, mondir 
zz Seigneut le Prince graunta que 
»» liuree de ſeiſyne ſera fait ſur 
,» meſme le fait as ditz Iohan & 
,, Elizabeth, ou a lour Attournes 
, Qu Attourne ſolont [a purport 
,» deditfait. Erque mondit Seig- 
,» ncur le Prince conult, & pro- 
,, miſt per ſa dicte foye deuant 
,z noſtre dit Seigneur le Roy, & 
zz [es Seigneurs auantdits , que a 
,» {on plein age | ferra , & terra a- 
,» Yoiras ditz lohan & Elizabeth 
, pur la vie la dicte Elizabeth 
,, {cure ecftate contre luy 8 ſes 
,» heirs, detouts les ditz manoirs, 


zz [erres . & tenements. Et eux | 


,» {uſticndra cn lour poſleſsion 4 
,» cout ſonpaoir. ET SV Rce- 
, {tes promeſle, & ſeurement en- 
2» {y par luy faitz a perform! 1] 
2 faſt requeſt a noſtre dit Seig- 
,» neurle Roy, & atouts les Seig- 
2» neurs eſpirituelx & temporclx, 
» dent porter teſmoignance. Et 

en 


| 


we the foreſaid Prince and our 
heires wil warrant & defend for 
eucr , all the forcſaid Caſtles, 
mannors , parke , boroughes, 
trownes & fifhings,with all their 
appurtenaces as 1Saforelaid, yn- 
to the forenamed Job & Eliza 
beth, during the lite of the ſaid 
Elizabeth. I 'N witnes whereof 
theſe our preſet letters are made 
in maner of an Indeture:; to the 
one part whereofremayuning in 
the hands of the foreſaid Iohy: 
and Elizabeth , we haue cauſed 
our Scale to be put; Andtothe 
other part, whichis retained in 
our hads, the Scales of the fore- 
ſaid Iohn and Elizabeth are an- 
nexed. Theſe being witneſles; 
Thomas Archb. of Canterbury, 
Richard Archb.ot Yorke, Henry 
Biſhop of Lincolne , Chancelor 
of England , Edward Duke of 
Yorke, Tobn Earle of Somerſet, 
Henr,of Percy,Earle of Northit- 
berland , and Wiliam Lord of 
Roos, Treaſourer of England, 
8 others. Given at Weltmin- 
ter the 6.0f April,in the 5.yeere 
of the raigne of our moſt excel- 


 lentKing and fatherHenry,fince 


the Conqueſt the fourth. 
AND the ſaid deed being read 
inthe preſence of our faid Lord 


the Kivg,and of the L].Spiricual 


and Temporall atorefaid , my 


ſaid Lord the Prince, graunted 


that livery of ſeifſyn ſhould be 


made 


—- 
———— 


- > 


7 deCornouaille. 


of (ornewal. f 


——_— — 


NO Oe COINS 


en meſme le mane les tre 
hofies Seigneur Thomas , Io- 
han, & Humtray,freres amon- 
, dit Seigneur le Prince firent yn 


FE tiel ſerement & promelſle en la 
KR: forme (uſdite, ET OVTRE 


3 


2? 


p >| 
la didte liurec eve par les auant- 


\, dirz Monſieur lohan, & Eliza- 


\, beth, & la dicte fait endentee 


by 2 nblles en la Chancellar meſme 


le fait ſera enrolle en melme la 


" , Chancellaric la quelle choſe 


., fuſtgr aunte par noſtre dit Seig- 
jy eur le Roy , &les Seigneurs as 
F: uantdirs. ET EN OVT RE 
FE noftre dic Efloueraigne Seig- 
,, Neur le Roy de fa rreſhiabn: 
dante grace graunta en plein 
Parlement de ratiher & confir- 
mer la ditte fait endentee &la 
,, Jraunt fait par mondit Seig- 
, heur le Prince a les auantditz 
” Monſieur Iohan & Elizabeth, A 
, terme de viede dicte Elizabeth 
" enla forme auantdidte. 

PAR lequel Regiſtre eſt 
declare eutdemmet,quele Roy, 
& les Seigneurs Eccleſiaſtics & 
Larz fturenta ce temps la de ce- 
ſte opinion , que fi Henry lors 
Prince 8& Duc de Cornouailte 
yenoit a mourir , Thomas , To- 
han,8& Humtray ſes freres puiſ- 
nez chaſm! 1 ſon tour,deuſlent 
eftreDucs de Cornouaille: &1 eſt 
ce, qu' ils n'eſtoient ny pouuor 
ent eftre fily primggenitinati,ains 
exiſtentes. Or 
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CEO accordez teuſt queapres | 


——— 


| paemr©c” th 


made vpo the ſame deed to the 
ſaid Toby and El;zab' orto their 
Attorneyesor Attorney, accor» 
ding to the purport of the ſaid 
deed. And that my faid Lord 
the Prince acknowledged and 
promiſed by his ſaid faith, be- 
fore our ſaid Lord the Kingand 
the Lords aforeſaid, that at hus 
tull age he would make & cauſe 
to be made vnto the ſaid John 
aud Elizabeth, forthe life ot the 
laid Elizab ,a lure eſtate againſt 
himſelfe & his heires , of all the 
ſaid Mannors , lands and tene- 
ments ; And would maintaine 
them in their poſſeſſion with all 
his power : AND ypon this pro- 
miſe and oath ſo made by him 
toperforme it , hemade roqhieſ 
to our ſaid Mi the King, & to 
all the Lords Spirituall 8& Tem- 
poral;to beare witnes of it. And 
in the ſame manner the thrice- 
honoured Lords Thomas , John 
and Humfrey , brothers tro my 
ſaid Lord the Prince,made ſuch 
an oath & promiſe in the forme 
aboueſaid. AND moreover it 
was agreed , that after the ſaid 
livery had by the aforeſaid M" 
Iohn = Elizaberh, and the ſaid 
deed indented ſhowed in rhe 
Chauncery , the faine deed 
ſhould be enrolled in the ſaid 
which thing was 
oratinted by out faid Lord the 
King , and the Lords aforeſaid. 

AND 
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Or les mots dudit Regiltre 


AN D further our ſaid foue- 


qui monſtrent [aduis duRoy 8 
des Sgfrsauoir eſte comme eſt 
dit ſusſe trouuent en deux pal- 


raign Lord the King,of hismoſt 
abundant gracegrantedin open 
Parliament the ratification and 


cofirmation of the ſaid deed in- 
dented,and ofthe grauntmade 
by my ſaid Lord the Prince, to 
the forelaid M" Toby and Elizas 
beth, tor terme of the life of the 
ſaid Eliz'in the forme aforeſaid. 
VHEREBY it #8plainly ex- 
preſſed,that the King, andthe Ll. 


ſages; Premierement,en ce qu'il 
-- eſtdit, Er a tiele ſerement ter- 
? cont les treſhofes Selgneurs 
? Thomas , Iohan, & Humtray 
? les freres fi ifsint aucigne que 
ks Dieuxdetend',que edit Duchee 
tl vaques deuient en lour mains, 
? &c. Ce qui exprime clairement 


& a plem, que {1 Henry lors 
Prince & Duc de Cornouaillle 
venoitadeceder , ſadite Maic- 
ſte , & Conſeil turent d'aduis, 
queles trois freres puiſn ez,chal- 
cun & ſon tour , deuſlent eltre 
Ducs de Cornouallle. 
Secondement, en ce que [el- 
dits Thomas , lohan, & Hum- 
fray preſterent ſerment deuant 
le Roy, en pleine aſlemblee des 
Eſtats , que f le Prince Henry 
venoit 4 mourir ils accompli- 
roientFaccord,quilauoit fait a- 
uecladite Comteſle,ainf queelt 
portedans ledi&t' Regultre : ce 
quilsnepouvoient pas faire, (1- 
no come Ducs de Cornouaille. 


3 FINALE- 


Spiritual and Temporal, did then 
conceine C7 Were of opinion,that if 
the then Prince Hen.duke of Corn- 
wall ſhould die, then Tho. lohn and 
Humfrey his yoger brothers ſhould 
intheir ſcuerall turnes be Dukes of 
( ornwall; and yet were they nor, 
norcould be faly primogeniti nati, 
but exittentes. Tre words inthe 


ſaid Record exproſing the Kings 


and Ll. opinion to be ſo, are intwo 
parts: Firſt,in that the words are; 
And the like oath ſhall the 
thrice-honored Lords Thomas, 
Iobhn and Humfrey his brethren 
take,if it ſo happen,(which God 
forbid) that the ſaid Dukedome 


doecuer come intotheir hands, 


&c. Whereby it is plainly and fully 


ol | expreſſed, that if the then Prince 
Hen.Duke of (ornwall ſhould die , t 


hen it was coceined ; That the three 


yonger brethren in their ſeuerall turnes, were tobe Dukes of Cornewall. 
Secondly,in that the ſaid Thomas, lohn, and Humtfrey didtake their 
oathes before the King in full Parliament , that if Prince Henry ſhould 
die_,then they would performe his agreement made with the ſaid Couns 
teſſe,as in the Record ts contained: which they could not doe , but as 


Dukes of Cornewall. 
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ment, reſte de prou- 
uer,quieſt le vray ſens &1n- 
tention des mots contenus 
en [a dite Ordonnance,asGa- 
uoir,filius primogenitns,ou fi- 
ly primogentti , par des Or- 
x A hin des Exemples 
precedens tant devat Jadite 
Ordonnancedel11*d' Ed. 


_ 3. quedepuis. 


1. Quantaux Ordonnances 8 
Excmplesprecedens,quideclarent Ja 
vraye expoſition de ces mots ( filius 


rimogenitas ) deuant I Ordonnance 


del 11%*d' Ed.z.il y ena pluficurs, | 


CO 
— —_ —_ — —— 


as to the point to 
prooue What is the true ſenſe. 
and meaning of the Wordes in 
the ſaid Statute contained, bee 
ing filius primogenitus,or fil 
primogenitt, by Statures and 
Precedents both before. the 
ſaid Statute of 11, Edward 3, 
and ſince. 


1. For the true. expoſition of 
the wordes ( filius primogenitus ) 
the Statutes and Precedents before 
the Statute of 11, Edward 3. are 


rr ng 


— 


Remiecrement, 
}  Ordonnance 
de Malbrige, 

z quia eſte faite, 
& © pour doner re- 
mede contre ceux, ni primoges 
nitos E&xharedes ſuqs infra etatem 
exiſtentes feoffare ſolent de here« 
ditateſua &c. En laquelle Or- 
donnance quoy ty mot ſoit 
( primogenitos)toutesfois la con= 
ſtrucio , & la praCtique.d'icelle 
touſtours depuisa eſtetelle, que 
{1 des aides dnl ſe tont aux 


fils 


| 


8 1r5, the Statute 1, 
9 of Malbridge, 
which was made 
to prouide a res 
medie. agaiit 
thoſe, , Who were wont to en- 
teofte their firſt begotten, and 
their heires being within age of 
their inheritance, 8c. There,al- 
though the words in that Starute 
bee ( firſt begotten ) yet hathir 
bene euer fince conStrued and 
prafiiſed , that if Feoffements be 
made to ſecond ſonnes ( beeing 
beires 


<< 
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oO ET 


filspuiſnez ( venansacſtre heri- 
tiers apresla mort de leurs freres 
aiſnez)cela contreuiet alinten- 
tion, prouifion, ou remede d'1- 
celle Ordonnance. 
Secondement , cela appert 
auſſy dans le Briet d' Ayde qui 
ſe trouue en Fitzherbert , dont 
voicy les mots: Rex Yicecom, 
ec. Precipimus tibi qd inſte Ec. 
facias babzre rationabile auxilium 
de militibus &+ libere tenentib' ſus 
is in ball' tua ad primogenitum fis 
lium ſuum Milit faciend', vel ad 
primogenita filiam ſua maritand , 
iuxta forma Starutide coi Coſiiio 
Regni noſtri Ang! inde prouii. 
Toutestois, {ile premier fils vi- 
ent 4 mourir , le ſecod fils eſtant 
heritier de fon pere aura cet 
Ayde,quoy que les mots ſoyent 
filium primogenitum &/) heredem: 
Pareillement, (1 la fille aiſnee vi- 
ent a deceder, y ayant vne puil- 
nee encores envie, le pereaura 
va Ayde pour le mariage d'i- 
celle, encores qu' ellene ſoit filia 
primogenita. Dont la conſtructi- 
on & la practique elt declaree p 
celles cy, & pluſteurs autres Or- 
donnances & Exemples prece- 
dens auoir eſte telle , qu'on [a 
pris touſiours pour filius primo- 
genitus, ou,filia primogenita exis 
ftens, & non pour filius primoges 
nitus natus, ou , filia primogenita 
nata {culement. 


heires after the death of their 
elder brothers ) it is within the 
ſenſe , purniew, or remedy of that 
Statute. 

Secondly , it likewiſe appea- 
reth in the Wrutt of Ayde_in 
Fizherbert , Which followeth in 
theſe wordes ; The King to the 
Sherifte, 8&c, Wee conumaund 
you that &c. you cauſe to bee 


had a reaſonable Ayde of the 


24 $6. | 


i 


Knights and his free Tenants 
in your Bayliwicke, to make his 
firſt begotten ſonne Knight, or 
ro marry his firſt begotten 
daughter , according to the 
torme of the Statute , by che 
Common Counſel of our Kings 
dome ot England therein Pro= 
uided. And yet if the firſt ſonne 
aye , the ſecond ſonne being heire 
to bis father, ſhall haue that Ayde; 
and yet the words are ( firſt be- 
gottten ſonne and heire: ) And 


ſo, if the elde$t daughter dye , a [e« 


cond then lining, the father ſhall 
bane Ayde to marry her, and yet 
ſhee s not the firſt begotten 
daughter: Which by cheſe. and 
many other Afts of Parliament, 
and Precedents hath bene cuer 
contrued and praftiſed to be the 
firlt begotten ſorne, or firſt be- 
gotten daughter being, and nor 
firſt begotten ſonne borne, or 


firſt begotten daughter borne 


onely. 
2. Secondly, 


2. 


de C ornouallle. 


Ly 


of | CE 


_ —_ > I—— = 


HOPED 


2. Secondement ce qu 
eſt & a touſiours eſte _— 
eltrele vray ſens & intention 
des mots, filus Primogenttus, 
contenus en Jadite Ordon- 
nance de I11"*d'Ed.3.e{t de- 
clare , explique, & confurme 
par oluſicurs Ordonnances 


lublequentes. 


MARE 

SG z£ 

Secondly , th - prooue 
What is and bath bene concei. 
ned to be the ſenſe and true. 
meaning of the yordes filtus 
primogenitus #the ſaid Sta- 
rute of 11" EdWw. 3.conteined; 
it ts declared , expreſſed, and 
approucd by divers ſubſequent 
Statutes. As, 


20 
ofNe 


2. 
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=21 Remicrement, par 
| vne Ordonnance , 
$2) tait le ſecond jour 

E—— Je May | an gn 
*% regne de Henry 5. en ces 
, mots enſuyuans, FAIT 
petal que combien al Par- 
" lement tenuz a Welſtmon le 
, Lundy proſchein apres le feſt 
. de St Mathice Apolteil Fan du 
|” Reigne le Roy Edward tierce 
,, apres |e Conqueſt xj"*entre au- 
tres choſes fuit accorde que les 
fi:zeiſnes des Roys d'En gleterr' 
c eſt aflauoir ceux qui {erroi- 


, Ent heirs proſchems duRealme 
we Engleterre tuiſſent Ducs de 


0 Cormaille routz jours de- 
" mDOrennt come Duchie 4 les 
,, cilnes fizdes Roys d' Engle- 
jE " eres qui ſerroient heiresprof- 
,, cheins du dit Roialme , ſanz 
,, Eltre alloursdonee. Et fur ce 

,, edit Roy Edward par ſa Char- 


tre, 


>? Cormxraile & que lc Counte. 


nl 1r{t,by a ſtatute ok 
Bn 2® 2 * May, dnno Repnt 
Oh Hen. 5" 9"*.in theſe 
== words folowing. IT Is 


tobemade knowwne, that wher- 


as at the Parliament holden at 
Weltm. the Munday next after 
the feaſt of S. Matthias the A- 
poltle,in the yeere of the raigne 
of K. Edw.the 3,after the Con- 
queſt thex,amogſtother things 
it was agreed , That the eldeſt 
ſonnes ofthe Kings of England, 
thatis to ſay, they that ſhould 
benext heires to the Realme of 
England , ſhould bee dukes of 
Cornwal,And thatthe County 
of Cornwall ſhould for euer re- 
maine as a Duchy to the eldeſt 
ſonnes of the kings of England, 
thatſhould be next heiresof the 
ſaid Realme, without being gi- 
uen elſewhere: And that there« 
upon the faid K. Edward by his 
Charter the 17. day of March 
then 


__—_— 
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zz fre le xvif* jour de Marcz a- 
,» donques proſchein enſeuant 
,, de coe aflent & Conſeil des 
Prelats , Counts, Barons , & 
dez autres de ſon Counlcil'en 
,, lon dit Parlement eſteantz 
I Ls | 
dona a Edward ſon fitz eiſne 
I ; 
,» adonques Coufite de Celſtre, 
, lez noi & honnour del Duc 


, de Cormwaille. Er luy en Duc 
» de Cormwaille filt : Et oucl- 
z» que vn eſpe luy ceinta, Er 


- pur ofter doutes en temps 4- 


pþ, 
bp, 


2 
p, 


3 | 
» lauantdit Duc 8 autres Ducs 


» de meſme- le lieu, qui pour 
,, (eps ſerroient en non de dit 
,» Duchy auoir deuotent toutz 
,» hoſes en eſpeciall queux al 
»» dit Duchee appartenir yoillont 
,» par melme le Chartre miſt en 


= certein: Er ſur ceo meſme le 


,» Roy par ſa dit Chartre dona 


,» & graunta pur luy 8 les heires, 
,» 2 {on dit fiz deſoutz lez non 
,, & honnour del Duc de dit 
,» lieu diverſes Chaſteux, Man- 
,» NOUrs, terres, tenements, & aus 
,» tres poſleſsions. Entre queux 
,» lc dit Roy graunta que le Man- 
,, nour de Iftilworth , oue les 
z» appurtenances en Je Counte 
,» de Middleſex, [equelle Philippe 
,» alors Roigne d' Engleterre ti 
,, Ent a terme de fa vie , & le- 
»» quelle apres le morte dudit 
,» Roigne al dit Roy & (es heirs 
2» duilt reuertier puis le deceſle 


, Uenir quele choſe & combien | 


dudit | 


| then next enſuing , with the 

| common aſlent and counſell of 
| thePrelats, Farles, Barons,and 
others of his Counſell being in 
his faid Parliament, gaue vnto 
Edward his eldeſt ſonne then 
| Earle ot Cheſter, the name and 
honour of Duke of Cornwall, 
and made him Duke of Cornes 
wall, and girded him with a 
Sword : And to take away 
doubts for the time to come, 

what things and how much the 
forelaide Duke , and other 
Dukes ofthe fame place, ( who 
for the time ſhould haue the 
name of the faide Duchie ) 
oughtto haue, hee did exprefle 
in certaine by the ſaid Charter, 
all things in ſpeciall which hee 
would haue to belong to the 
ſaid Duchy, And thereupon 
the ſame King by his ſaid Char- 
ter,gaue and graunted for him, 
| and for his beires , vnto his 
| faid ſonne,ynder the name and 
honour of Duke of the ſaid 
place, divers Caſtles, Mannors, 
Lands , tenements, and other 
poſleſſions. Amongſt which 
the ſaid King granted, thatthe 
Mannour of Iſtleworth , with 

the a ppurtenances 1n the Coun- 
tie of Middleſex, which Phi- 
lip then Queene of England 

held for terme of her life, and 

which after the death of the 

ſaid Queene , ought to re- 


turne 


— 
A T—Y 


de Cornouaille, 


I TY 


| E of ( ornewall. 


,, dudit Roigne ledir Mannour 
Ws (0 Itilworth oue les appurte- 
,» Nances remaindroit al dit Duc, 
,, & a les ftz eiſnes de lui & de 
,, {es heires Roys d' Engleterre, 
,» & Ducs del licu fuiſdit ; & en 
FY le Royalme d' Engleterre en- 
,, heritablement & fucceder: les 
,» Queux treſtoutz Caſltells, Man- 
3» NOUrs, terres, tenements, 6 au» 
,z fres poſieſsions, oueſque fees 
i des Chaiualers, & Auowlſons 
,» des Elgliles , Abbers, Priorels, 
,» Hoſpitalls & Chappels, Er 
,» ouelque Hundredes, Wapen« 
,, takes, Piſcheryes , Forrelſts, 
,» Chaces, Parkes, boiys, war- 
,z rennes , teires, marches , liber- 
zz £ceS, & Francs, Cuſtumes, 
FE Wardes , Rehetes, Eſchetes, 
,, & ſeruices des Tenants , fibien 
. ,, de francs come desNiets. Et 
,» coutz autres choſes a lez dits 
,» Chaſtels , Mannours, terres, 
,z {enements , & autres poſleſsi- 
zz Ons ſuilditz, en afſcuh manner 
,z regaraants ou appurtenants 
,» [auantdit Roy per ſadit Chats 
,» fre pur lui & pur ſes heires an- 
,, neCta, 8& vaia meſme le Du- 
,z cy , pour toutz jourz a icell 
,» demurez ifsint que de melme 
,» 1e Duchy en null? temps en a- 
,, pres aſcunement duiſſent eſtre 
,» {euerez, nea aſcunsperſons ſ1- 
2» ON a lez Ducs dudit lieu par 
,» le dit Roy Edward ne ſes heires 
,» En null manner' duifſent eftre 

f- donez 


| turne to the ſaid King and his 


heires, After the deceaſe of the 
ſaid Queene, the ſaid Minor of 
Iftleworth with the appurte» 
nances ſhould remaine to the 
ſaid Duke , and to the eldeſt 
ſonnes of him and of his heires 
Kings of England, and Dukes 
of the place atoreſaid , and that 
were inheritably ro ſucceed: in 
the kingdome of England, All 
which Caſtles, Mannors,lands, 
trenements, and other poſlefs 
fions , with the Knights Fees, 
and Aduowſons of Churches, 
Abbeics,Priories, Hoſpitals and 
Chappels, And with the Hun» 


| dreds,wapentakes,filhings, for- 


reſts,chaces,parks, woods, wat- 
rens, faires, markets,liberties,& 
tree cuſtomes, Wards, Relietes, 
Eſcheates, and ſeruices of Te- 
nants, aſwell free as bondmen ; 
And all other things to the ſaid 
Caſtles, Mannors, lands, tene.. 
ments, and other poſlef{ions a- 
foreſaid inany maner belongs 
ing or appertayning the fore- 
ſaid King did by his ſaid Chars 
ter for himſclte & tor his heires, 
annexe & ynite to the ſaid du- 

chie for euer thereunto to re- 
maine, ſoas frothe ſaid Duchy 
they-might at notime after be 
in any wiſe feuered, nor might 
be innoſort giuen nor granted 


to any perſons, but to the dukes 
ofthe faid place , by the faid K, 
M Eaward 
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Edward nor his heites. N #- 


VERTHELES, the King our 
Soueraigne Lord doeth now 
graunt and ordaine in this pre- 


a 
CT CIS 


,» donezne grauntez. NIEN T-. 
» MEINS,leRoy noſtre trefloue- | 
,) Feigne Seigneur adore graunte | 
»» & ordeine en ceſt preſent Par- | 


,, lement del aflent de toutz les 
,» Seigneurs Eſpiricuelles 8 rem- 
,, porelles , & de lez coez. ale 
, ſemblez en ceo meſme Parle- 
,» Ment , que le dir Mannour 
,, de Iftilworth oveſque les Fees 
,, dez Chiualers, & Auowſons d' 
» Efgliſes, Chaunteries , & Cha- 
»» pells , 8 oueſque Hundreds, 
,, Wapentakes , Piſchenies , For« 
,, reſts , Chaces , Parkes , bois, 
,» Warrennes , feires , marches , |i- 
,» bertees , & francs Cuſtumes, 
,» Wards, Rehietes, Eſcheates, 
z» & {eruices des Tenants , f1- 
z» biendez francs comedesNietes, 
3» ZOurtes, acues, 6 toutz autres 
,» choſes al dit Mannour de ltti]- 
2» Worth en aſcun manner regar- 
,, dantz, ou appurtenantz , ſon 
,» par authority de ceſt Parlement 
ſeueree diſannexee, & diſunic 


p, 
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3» Pour tourz jourz. Et outre 
,z cco noſtre dit Souereigne Seig- 
,» neur per authorite de meſme 
,» ceo Parlement done grante & 
,» alsigne meſme le Mannour de 
,, Iſtilworth , oucſque les Fees 
,» dez Chiualers, & Auowſons 
,» defgliſes, Chaunteries , & Cha- 
3» pelles, &oueſque Hundredes, 
» Wapttakes,piſcheries, forreſts, 
» Chaces,Parkes,boijs, warrenes, 

feires, 


,» del dit Duchy de Cornouaille, | 


{ent Parhiament, with the aflent 
of all the Lords Spirituall and 
Temporall, and of the Com- 
mons 1n the ſame Parliament 
aſſembled, that-the ſaid Man- 
nour of Ittleworth , with the 
Knights fees , & Aduowlſons of 
Churches,Chauntries, & chap- 
pels, and with the Hundreds, 
wapentakes, fiſhings, forreſts, 
chaces,parkes,vioods, warrens, 
faires,markets,liberties,and free 
cuſtomes, Wards, Reliefes, Ef 
cheates, & ſeruices of Tenants, 
alwel tree as bodmen, ſtreames, 


waters, and all other thingsts” 


the ſaid Mannor of Iſtleworth, 
in any fort belonging or apper- 
raining, Bee by the authoritie of 
this Parliament ſeuered , diſan- 
nexed, and diſunited from the 
ſaid Duchy of Cornwal for cuer. 
And turther our ſaid ſoueraigne 
Lord, by the authoritic of che 
ſame Parliament , doeth glue, 
graunt and atſigne the ſaid 
Mannor of Iſtleworth, with the 
Knights fees and Auowſons of 
Churches, Chauntries & chaps 
pels, And with the Hundreds, 
Wapentakes , fiſhings, foreſts, 
chaces,parkes,woods, warrens, 
faires,markets, liberties and free 
Cuſtomes, Wards, reliefes, El- 

cheats 


—_ 
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| 
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F. ferres, marches, hib'rees & francs 
- cultumes, Wards, Relicfes, E(- 
)» <he-tS , & ſeruices de tenants, 
,, fibien de francs come de Niets, 
z» Jourts , acues & touts autres 
,, holes , aldit Mannor de Iſtil- 
o: worth en aſcunc manner” regar- 
,» dantzou appurtenatz al Abbes, 
4 Coutt de Mofieltre de Seint 
1 Sauiour, 8& 5.Marie la _ 
,, & Brigette de Syon de }' or- 
jo dre deS. Auſtyn deS. Sautour 
2, appellez, per noſtre dit Soue- 
,» Faigne Sg", en Itilworth in le 
,» Counte de Midd nouellement 
E tounduz : A auoir & tenir as 
,, ditz Abbes & Couent , & lour 
,, ſucceſſors en pure & perpetuell 
, Almoigne oue ſuffiſanc Clauſe 
,, de garranteaftaire per melme ]e 
: noltre ſoueraigne Sfr pour luy 
,, & ſes heices, as dirz Abbes & 
,» Couent, & lours Succeſlors pur 
toutz JOurz,&c. 
Enla quelle Ordonnance des 
Eſtats > m9 la premiere & la 
pr approchante du temps que 
adite OrdonnancedeF 14"*d 
Fd.z. fut faite, deux choſes do1- 
buent eſtre principalement ob- 
| ſerutes. 

La premtere,en ce qu'ellerecite 
POrdonnance de [*'11"* annee 
d' Ed.3.8dit, que par icelle Or- 

, donance : Fy1t accorde,que 
,» les fits eiſnes des Roys d' Engle. 
zz {erre,C eſt aſlauoir,ceux qurſer- 
»» Ioiet heirs procheinsdu Realme 


d'An- 


2 


7 


1 


————— 
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cheats and ſeruices of Tenants, 
aſwell tree as bodmen,ſtreames, 
waters, and all other things to 
the faid Mannor of Iftleworth 
in any ſort belonging or apper- 
tayning, Tothe Abbeſle and 
Couent of the Monaſterie of $. 
Sariour , and S. Mary the Vir- 
gine,and S. Bridget of Sion, of 
the order of S.Auſtine, calledS. 
Satours , by our ſaid Soues 
raigne Lord in Iſtleworth in 
the County of Middleſex new- 
ly founded. T © haue and to 
hold to the ſaid Abbeſle and 
Couent , and their ſucceſlors, 
in pure and perpetuall Almes, 
with a ſutfcient clauſe of war- 
ranty to bee made by our ſaid 
Soueraigne Lord, for himſelfe 
and his heires,, tothe ſaid Ab- 
beſle and Couent,and their ſac. 
ceſlors for euer, &c. 

O v T of Which Afle of Pare 
liament , being the firſt and neareſt 
the time of the making of the ſaid 
Statute of 11"* Ed. 3. two things 
are effeftually to be obſerucd. 

Fir8.inthat it reciteth the Sta» 
tute of 1"* Ed.z.to be, That by 
that Statute, IT W a s agreed, 
that the eldeſt ſonnes of the 
Kings of England,thatisto ſay, 
they which ſhould bee next 
heires to the Realme of Eng. 
land,ſhould be Dukes of Corn- 
wall, And that the Countic of 
Cornewall ſhould for cuer res 

maine 
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RY Angleterre, | tuiſſent Ducs de 
Cornewaill, Etque le Counte 
, de Cornewaill routz 1ourz de- 
 Woreroiit coe Duchy ales cifnes 
* firz desRoys d Angleterre , qui 
”* ſerroyent heires procheins du 
,, dit Royalme, ſanzeſtreaillours 
_ donnee. 

>| LA ſeconde , en ce quelle de- 
,, Clare, que Sur ce ledit Roy Ed- 
,, Ward par fa Chartre le 17** 10ur 
de Marcz adonques prochein 
* enſeuantdecoe aflent & coun- 
,, {eill desPrelats,Counts,Barons, 


I” 
33 


? & des autres de fon Counſeill | 


” 
, en fon dit Parlement eſteants 


 doneh Edward ſon fits eiſne le 

" dit Duchy de Cornwall 8c. Et 

| entre autres Chaſteux , Man- 

" nors, &c. graunta que le Man- 

| nour bs Iſtilworth,en le Counte 

\ de Midd!' remaindroit al Duc, 

& a les fitz eiſnes de Duc, & 

i *? de ſes heires Roys d'Engle- 
terre, &c. 

? AV recit deſquelles deux 
Ordoanances (carle ſecond Re- 
giltre eſt d'vne Ordonnance, 
auſly bien que le premuer, ainſ1 
qu'il appert par le Rapport du 
Cas du feu Prince) les mots de 
( filus primogenitus)ne 8'y trou- 
uent point. Ce que prouue 
clairement & expreflement,que 
ladite aſlemblee des Eſtats ne fat 
aucune difterece de coſtruction 
eitre les mots de ( falius primo- 

,» Cemitus)8 ceux de(les itz eiſnes 


pp, 


des | 


maineas a Duchy to the eldeſt 
ſonnes ot the Kings of Eng. 
land,who fhould be next heires 
of the ſaid Realme,without be« 
ing beltowed elſewhere. 
SECONDLY, Inthatit ex- 


preſſeth, that , Thereupon the 


laid King Edward by lus Char- 
ter the xvy. day of March then 
next enſuing,with the common 
aſſent and counſell of the Pre. 


| lates,Earles \Barons,and others 


of his Counſel| being in his 
ſaid Parliament , gaue to Ed- 
ward his eldeſt ſonne, the ſaid 
Duchy of Cornewall, &c. And 
amongſt other Caſtles, Man- 
nors, &c. graunted , That the 
Mannor of Iſtleworth in the 


| Countie of Middleſex ſhould 


| remaine to theDuke,and tothe 


eldeſt ſonnes ofthe Duke, and 
of his heires Kings of Eng- 
land,&ec. 

I N the recital of bothWhich 
Statutes ( for ſo the laſt was aſs 
well as the firſt , as bythe Report 
of the late Prince his Caſe it aps 
peareth)there be no words ot (far{t 
begotten ſonne) vied 2 Which 
plainel and fully prooucth , That 
the ſaid Parliament then mad: no 
difference of coſtruftion betweene 
the words ( futt begotten fonne) 
and the words ( the eldeſt ſonnes 
of the Kingsot England, Thats 
toſay, thoſe that ſhould be next 
heires to the Realme of Eng- 
land.) SECOND= 


Dt. ———— 
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;, des Roys d' Engleterre, c'elt a(- 
,» GAuoir,ceux qui (erroient heires 
;» procheins du Royalme.d' Eu- 
3, Yleterre.) 

2. SECONDEMENT,Ccelaſe 

prouue par vn Regiſtre, Ir 

M** Scactary de Anno 30"** nu. 
per Regis Hnr 8" viz. Inter 
Record' de Termino S. Trinit 
Rotul 14m Scaccario ex parte 
Rememorator Theſaurary remas 
nen coatinerur inter alia vt ſequis 
tur. Quod quidam Edmundus 
quondam Comes Cornubie fuit 

ſeirus de predift Comitat' Cornub 
ac de feodrs Milt ex» al feod ets 
dem ( omitat pertinen in dnico 

ſuo vt de feed v9 Ir”, Et ipſe fac 
inde ſcifitus de tali ſtatu inde obijt 
ſeifitus , Poſt cuius mortem pre- 
dif Comitat' (ornub ac feod* 
milic' v9 al feod' eidem Comitat 
pert deſcendebant Domino Ed- 
wardo quondam Regt Anglie pris 
mo Vt conſanvuineo C hared pre 
aft Edmundinuper Comitis Core 
nubize, viz. filio Domini Henrici 
nuper Regis Anolis terti , fily 

Regis Iobannis patris Richard, 

patris pred” Edmundi. Virtute 
cuius idem nuper Rex Edwardus 

primus fuit ſeifttus de &* in pre- 
att Comitat” G9 cateris premiſ« 
fts cum onnibus ſuis pertinen in 

Dominico ſuo cot de feod'.. Et 
iþſe fic inde. ſeifitus de tali ſatu 
obyt inde ſeifitus. Poſt cuins mor- 
temidem { omlitat' ac cetera pre- 


 miſſa 


SECONDLY, it expreſſed m 2, 
4 Record, la the remembrances 
otthe 1:xchequer otthe 30. yere 
ot the late King Henry 8. viz. 
Amonglt the Records: of the 
Terme of the holy Trinitie the 
14. Rolle 1m the Exchequer re- 
mayning on the part of the Re- 
membracer of the Treaſourer is 
corained amogſt other things as 
foloweth. T x 4 T one Edmund 
in times palt Earle of Cornwall, 
was ſeized of the foreſaid Couns 
tie of Cornewall , and-of the 
Knightsfees 8 other tees to the 
ſaid County belonging , in his 
demeſne as of tee & right: And 
being therot ſo ſerzed of fuchan 
eltate,died ſerzed rhereof; After 
whoſe death, the foreſaid Cou- 
tieof Cornwal,and the Knights 
fees, and the other tees to the 
ſame Countie belonging , did 
deſcend vato Lord Edward in 
timespaſt King of England the 
firſt , as being kinſeman & here 
to the foreſaid EdmwdlateEarle 
ot Cornwall,thatis to ſay,ſonne 
ofthe Lord Henry lare King of 
England the 3. ſoone of King 
Tohn, father of Richard father ot 
the toreſaid Edmund: Br vertue 
wherofrhe ſame late K. Edward 
the firſt was ſeized of andin the 
forefaid County, and other the 
premiſles , with all his appurte- 
nancesin his Demeſne as of tee. 
And hee thereof fo ſeized of 
N ſuch 
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CE 


miſſa cum omnibus ſuis pertinen 


ad eundem ( omitat' pertiuen de- 


ſeendebat Domino Edyardonuper 


RegiAngliz ſecundo vt filio &7h- 
red pradifÞ nuper Regis Edwar- 
diprimi. Virtute cutus idem nu- 
per Rex Pdwardus ſecundus fuir 
ande ſeifitus in Dominico ſuo vt de 
feod., Eripſe fic inde ſeifitus de 
eali flatu obyt inde ſeifitus : Pos 
cus mortem pradift Comitar 
Cornubi& ac c4tera premiſſa cum 
omnibus ſuis pertinen eidem Com 
pertinen deſcendebat Domino Ed- 
wardo nuper Regi Anglie tertio, 
mot filio &* hared' dift nuper Re- 
gt Elwardi ſecundi, VixtvTE 
cuins idem nuper Rex Edwardus 
tertius fuit inde ſeiſitus in Domi- 
nico ſuo vt de feod': Etipſe ficin- 
de ſeifutus exiſtens , Ad Parlia- 
mentum ſuum , Anno regni ſu 
11% tent” inter al ordinatum G7 
inaftitatum fur, QV OD 
dif Comitat' Cornubia inperpe- 
tuum moraretur , ot Ducat' filio 
Seniori Regum Angliz qui eſſent 
hered' propinquiores regnt abſque 
aliquo modo donary , prout in c0- 
dem AF plenins continetur : PO- 
STEAQVE PRADIC- 
T V S nuper Rex Edwardys ter- 
tius per literas ſuas paten dat" ter« 
tio die. January Anno regni ſui 
11% &9+ Irrotulat' in M#** Scac- 
cary de Anno 42.*-diFnuper Re- 
gis Edwardi terty viz. inter Ree 
cord' de Termm Sandi Michaelis 

| Rotut 


| 


ſuch an eſtate , died thereof ſei- 
zed, After whoſe death the 
ſaid County and other the pre- 


miſſes, with all their appurte- 


nances ynto the ſame Coun- 
ty belonging, did deſcend vnto 
Lord Edward late King of Enge 
land the ſecond,as ſonne&heire 
of the foreſaid late King Edward 
the firſt : B y vertue whereof 
the ſame late K. Edward the " 
cond was thereof ſeized in his 
demeſne as of tee: And hethere- 
of ſo ſeized of ſuch an eltate, 
died therof ſerzed: After whoſe 
death the forelaid County of 
Cornwal,8 other the premiſles 
with all their appurtenances yn- 
to the ſaid County belonging, 
did deſcend vnto Lord Edward 
late King of England the third, 
as ſonne & heire of the ſaid late 
KR.Edw.che ſecond : B v vertue 
wherof the ſame late K. Edward 
the third was thereof ſeized in 
his Demeſne as of fee : Andhe 
being thereof fo ſeized, Athis 
Parliament holden in the 11. 
yeere of his raigne, amongſt o« 
ther things it was ROT and 
enacted: T na T theſaid Coit- 
tie of Cornwall ſhould for cuer 
remaine as a Duchy to the el- 
deſt ſonne of the kings of Eng 
lad, which ſhould be next heire 
to the kingdome, without any 
forme of gift , as1n the ſame Act 
is more fully contained, A Np 
alter- 
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Rotul' 15 ex parte Rememor 


Theſatrari Recitans per eaſdem, 


Quod cum nuper perſonam diles 
&i ex fidelis ipfius nuper Regis 
Edwardi tunc Comit' Ceſtrie fill 
ſui primogeniti honorare., 0- 
lens, eidem filio ſuo Nomen & 
honorem Ducis Cornubie dede- 
rit ipſumque in Ducem ( ornubiz 
prefecerit, & gladio cinxerit ot 
deceret : Et prafato filio ſuo 
pro Statu &* bonore Ducis Cor- 
nubie inxta Nobilitat ſui gene» 
ris continuand' &* oneribus tan- 
tum inchubentibus facilius ſuppors 
tand, DEDERIT & cone 
ceſſerit pro ipſo nuper Rege & 
hered' ſuis prefato filio ſuo Vi- 
cecomitat ( ornubie, &c. H A- 
BEND' ex tenend' eidem Du- 
ci EF ipfius & heredum ſuorum 
Regum Anglie filys primogeni- 
tis, &* dif loct Ducibus in 
regno Anglie hereditarie ſucce/- 
fur'. Vna cum feod' Milir 
& Aduocac' Ecclefiarum , ac 
omnibus alijs ad CaStra-, Bur- 
205,V las, Maner',&* Honor' pres 
dift' qualitercunqu2- ſpeftan de 
eodem nuper Rege. & hered 
Juis inperpetuum, Prout in Chars 
fas diff nuper Regis prafato 
tunc Duci inde confefia plenius 
contmetur. 
AV recit de Ja prenuere 
des quelles Ordonnances, 1! 
eſt dit, qu'il tut par icelle or- 
donne , Quod aift Ow 
or = 


—_— _ Ct 
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afterward the foreſaid late King 
Edw.the 3, by his letters Patents 
dated 3: day of Ianuary ,inthe 
11, yeere ofthis raigne, & enrol 
ledin theRemembrances of the 
Exchequer ofthe 42:yereof the 
aid late King Edward 3. Dig, 
Amonglt the Records of the 
Termie of $, Michael the 15,Roll 
onthepartof the Remebrancer 
ofthe Treaſourer , Reciting by 
the ſame, That wheras helately 
intending to honour the perſon 
of the beloued &loyall, his the 
late A, Edwards furlt begotten 
ſon then Earle of Cheſter , gaue 
vato the fame his ſon the name 
and honour of Duke of Corne- 
wall, and aduanced him to bee 
Duke of Cornwall, and girded 
him with a Sword, as was meet : 
And gaue & graunted vnto his 
toreſaid ſonne for the cotinuing 
of the State and honor of Duke 
of Corneyall, according tothe 
nobilitie of his birth, and for the 
more calie ſupporting of the 
burdens which lye ſo much vp6 
him, for himſeltethe late King 
and his heires, vnto his foreſaid 
ſonne, the Shriualtie of Corne- 
wall,&c. To haueand to hold 
tothe (aid Duke, and to his and 
his heires the Kings of England 
their firſt begotten ſonnes and 
Dukes of the faid place , that 
were hereditarily to ſucceed In 
the kingdomeof England, To- 

gether 


| 
| 
| 
| 


Cornubis inperperuum morares | 


tur 5; ot Ducat filio Seniori 
Regum Anzlie., qui eſſent h#» 
red propinquiores Regni : Er 
n'eſt pointtaire mention de filzus 
primogenitus , ou filij primogenis 
t1,ou filys primogenitis. 


Er en la ſeconde d' icel- 
tes Ordonnances, faite par 
les dits Eftats de meſine, que 
la premiere ( qui tut eſtablie 


aufly- ſeulemenr pour euitzr 


tes doubtes & queſtions , qui 
pouroient naiftre touchant , ce 
qui appartenoit ou deuoit ap- 
partenir audit Duche de Cor- 
nouaille , ainft qu' 1] appert 
par Ordonnance du g* Hen, 
5" cy deuant recitee ) quoy 
queles mots foyenteul HA- 
BENDVM Erdem Duci && 
ipfius & hered ſuorum Regum 
Anglie filjs primogenttis , & 
dit loci Ducibus in Regno An« 
lie hereditarie ſucceſſur' , &c. 
coures toisle ſens des dits mots 
filys primogenitts , eſt exprin:e 
& expole par les mots de la 
premiere Ordonnance , aſga- 
uoir, filio Sentori Regum An- 
elie qui efſent hered propin» 
quiores Regni : Autrement, 
ces deux Ordonnances faites 
routes deux 4 meſme fin, & 
deflein , & en-meſme Afem- 
blee des Eſtats ne pouuoient 


ſubliſter enſemble ny reuſfir 4 


la 


þ 
5 


— 


| F | LeCasdu Duche | The (aſe of the Duchie 


gether with the Knights fees, & 
the Aduowſons of Churches, 
and all other things to the Ca- 
[tles, boroughes, trownes, man= 
nors and honours aforeſaid , in 
what maner ſoeuer beloging of 
the ſaid late King,and his herres 


' tor ever: As inthe Patent of the 


ſaid late King to the foreſaid 
then Duke thereof made , is 
more fully contained. 

I'N the Recital of the firſt of 
which Statutes , it is ſatd that it 
Was thereby enatted , That the 
ſaid County oi Cornwal ſhould 
for euerremaine as a Duchy to 
the eldeſt ſonne of the Kings of 
England, which ſhould be next 
heire to the kingdome : And 
therein ſþcaketh not of filius pri- 
mogei tus , or filij primogeniti, 
or falijs primogeniris. 

I N the ſccond of which Statutes 
made in th: ſame Parliament, that 
the firſt was(Which was only made 
toanoyd future doubts Ex queſtios, 
What did or ſhould belongronto the 
ſaid Duchy of ( ornewall, as it ap- 
peareth by the Stature of g.Hen.5. 
before expreſs : ) although the 
words be there in the Habedum, 
To rhe lame Duke, and to his, 
and his heires the kings of En O'- 


land their firſt begotten ſonnes 


& Dukes of the ſaid place, that 


were hereditarily to ſucceed in 
the kingdome ot England, &c. 
yetrhe fool of the [aid Words ( fi- 


l1zs 


—_— 


P 


| of Cornewal.. 


l1zs prumogenjris) or firſt begotten 
ſonnes, is expounded and 
by the words of the firſt Statute, 


de Cornouaille. 


la fin pour laquelle elles tu- | 


rent faites. 
FiNALEMENT;cela eſt e- 


Zo 


uident par vneOrdonance faite 
F an 31"* de Hen, 8, quirectte, 
que,Combien queen vne aſlem- 
bleedes Eftats teniie en 1 11* 
annee du regnedu feu Roy d 
heureuſe memoire le Roy Ed- 
ouard le tiers , entre autres cho- 
ſes futeſtabli, arreſte, & ordon- 
ne, quele fils aiſne du Roy d' 
Angleterre, a qui i| eſcheoit d'e- 
ſtre heritier de ce Royaumed 
Angleterre, fuſt Duc de Corno- 
uaille , & que ledit Duche de 
Cornouaille demeuraſt a jamais 
au fils aiſne des Roys d Angle= 
terre, quiſeroit le plus proche 
heritier dudit Royaume;Et que 
pour ſupporter {a grandeur 8& 
pour $entretenir en.Prince, il 
eult & iouilt de tout le Duche 
deCornouaille entier,8&de tous 
les Chaſteaux , Honneurs, &c. 
a iceluy appartenans. 

Auquel recit de ladite Or- 
donnance du 31*de Hen.$. ne 
ſe fait point de mention,quefili» 
us primogenitus, ou, firſt begotten 

Jonne, (qui elt le mot Anglois) 
doibue eſtre Duc de Corno- 
uaille, ains que le fils aiſne du 
Royd' Angleterre, quideuroit 
eltre heritier de ceRoyaume d' 
Angleterre , ſcroit Duc de Cor» 
nouaille, BY 

Il ſetrouue auſly enla meſme 


Ordon= | 


—— 


ſaid Statute of 31. Hen. 8. no mens 
0 


being to the eldeſt ſonne ot the 
kings of England,whichſhould 
be next heireto the kingdome : 
Orherwiſe thoſe two Statutes made 
to one endand purp 
and the ſelfe ſame Parliamtr, could 
not ſtand together , nor effe& the 
end for which they Were both made. 

THIRDLY andlaitlyit ape 
peareth by an Afte of Parliament 
maae Anno 31. Henr.'s. reciting, 
That wheras in the Parliament 
holden in the 11. yeere of the 
raigne ot the Jate King of fa- 


oſe , and in one 


mous memory K. Edward 3.it 


was amongſt other things eſta- 


bliſhed, enacted and ordained, 
that the eldeſt ſonne of the king 
of England,which ſhould bein- 
heritable to thisRealme of Eng- 
land ſhould be Duke of Corn« 
wall, &thatthe ſame Duchy of 
Cornewall ſhould alwaies be to 
the eldeſt ſonne of the Kings of 
England, which ſhould be next 
heire ynto the ſaid Realme, 
And thathe ſhould haue & en- 
oy towards the maintenance 
and ſupportation of hisPrincely 

eſtate, all thewhole and entire 

Dukedome of Cornewall, and 

all Caſtles, Honnors 8c. to the 


ſame belonging. 
By or in Which recitall of the 
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Ocdonnance, vn (Saut ou Re- 
ſerue) toutes perſonnes leurs 
droicts, autres, qu' a Edouard 
pour lors Prince , & a chaſcun 
autre, qui de la enauant vien- 
droit 4 eltre fls aiſne du Roy, & 
le plus proche heritier de Ja 
Couronne d* Angleterre; mais 
il n'eſt rien reſerue filis primoges 
nitis ,ou, aux flz premiers nez 
du Roy,voire ces mots lanes y 
. trouuent pasſeulement. 


ll y 4 encores en icelle Or- 
donnance vne recompenſle de- 
cernee en pleine ſatisfaction 
pour  Honneur de Wallingford, 
ences parolles: Etenoutrequ' 
1 foit ordonne , que ledit excel- 
lent 8 indubitable Seigneur le 
Prince Edouard, 8 chaſcun au- 
tre, qui doreſnauant viendra 4 
eltre filz aiſne du Roy, & le plus 
proche heritier de |a Couronne 
dece Royaume, aura, tiendra, 
& joliira a jamais comme anne= 
xez,vnis,& coloinRts audit Du- 
che 8&c. Mais i] ny a point de 
recompenſe donnee au Prince 
Edouard 8: filgs primogenitis(ou 
aux filz premiers nez) des Roys 
d Angleterre: ce qui cut eſte 
faict , 11 les Eſtats euſlenc iuge, 
que les mots ( filus primogents 
tus) 8 (le fils aiſne du Roy) n' 
euſlent eu tout le meſme ſens & 
ſignification, | 


Tous 


| tion ts made that filius primoge- 


nitus , or fictt begotten ſonne, 
(which is the Engliſhword ſhould 


be Duke of ( ornwall, but that the 
eldeſt 


fonne of the King of Eng« 
land, which ſhould py ETSY 
torhus Realme of England , ſhould 
be Duke of Cornewall. 

There ts alſo contained in the 


| ſaid 48 of Parliament,a (Saumng) 


toall perſons their rights , other, 
then to the then Prince Edward, 
and euery other which ſhould then 
after happen to be the Kings elde(} 


ſonne_, , and next heire onto the 


Crowne of England,but therein [a- 
ueth nothing to the fills primoge- 
nitis,or firit begotten ſonnes of the 
Kine, nor oſeth the words, 
There is alſo in that Statute a 
recompence giuenin liew and ſatiſ- 


fattion of the ſaid Honor of Wal- 


ling ford,in theſe words: And fur- 
ther be it enacted, that the ſaid 
excellent and vadoubted Lord 
Prince Edward, & cuery other, 
which ſhall hereatter happen to 
bethe Kings eldeſt ſonne, and 
next heire ynto the Crowne of 
this Realme, ſhall haue, hold, 
and enioy for euer annexed, v- 
nited,and knit to the ſaid Dukes 
dome,8c. But therein vineth no 
recompence.. to Prince Edward, 
and filiys primogenitis,or firſt bes 


Lotten ſonnes of the Kings of Eng« 


land: which they would haue done, 


if the Parliament had conceined 
that 


de Cornouaille: 


| 


of (: ornewall.. 


——_— 


T Ous leſquels Exemples 
4 Precedens, Ordonnances 
des Eſtats,& autres raiſons 
& preuues cy deuant alleguees, 
eltans detiement confiderees,fa 
Maieſte tre{-excellente par Vad- 
uis des Seigneurs & autres de 
ſon Conſeil prive,clairement,8 
abſolumet refolut,que le haut& 
noble Prince CHarLes mainte- 
nant ſon fils aiſne eſt en point 
dedroict,8 pla vertudeladite 
Ordonnance de! 11" d' Ed.z. 
dotbt eltre Duc de Cornouaille. 
Er ſur ceſte reſolution, ſa Maie- 
ſte commanda,que ſon dit filsIe 
Prince CH A RL x s euſt & jounlt 
deFhonneur,tilre & dignitede | 
Ducde Comouaille, ce qu'tl eut 
ainſ1, & en jotiit incontinent 
ares. 

Erafinque(le cas eſtant de 
ſ1grand' conſequence ) les rai- 
ſons,quiinduirent ſa Maieſte a 
ceſte reſolution , fuſlent pub- 
liqquement cogneiies a tous, a ce 
que par ce moyen toutes autres 

ueſtions touchant ce fait ful- 
for aſlopies pour le preſent, & 
les doubtes & difficultez preue- 
nues, qui en peuſſent naiſtre 
pour le remps a venir; ſa Maie- 
ſte de ſaprudence Royale com- 
manda que Þ Eſtat de lJadite 

ueſtion, 8 ſa dite reſolution la 
Jeſus \ & enſemble les raiſons 
quiinduirent faMateſte a icelle, 


that the words (filius primogeni= 
tus) and (the eldeſt ſonne of the 
King ) had not had one and the 


ſelfe ſame ſenſe and ſignification. 


PON due. confideration 
had of all whichPrecedents, 
Afts of Parliament, and 0- 
ther the before recited reaſons and 
proofes, His moſt Excellent Maie- 
ſtie,by the aduice of the Lords, and 
| others of his Highnes Priny ( oun- 
ſell, clearely v5+ abſolutely reſolued, 
| That the high and noble Prince. 
| CHARLES, now h#eldeſt ſonne 
Was inrighr, and by vertue of the 
ſaid Statute of 11.Ed.3. ought to 
be Duke of Cornewall. And opon 
that reſolution , his Mazeſtie com- 
maunded that his Highneſſe ſaid 
| ſonne Prince CHAR L E8,ſhould 
hane and emoy the HonourStile_, 
and dignitie of Duke of Cornewall, 
which bee preſently had , and en- 
wed accordingly. 

And to the end (the cauſe being 
of ſo great conſequence ) that the 
reaſons that mooued his Maieſties 
ſaid reſolution ſhould be publiquely 
knowne toall , that thereby all pres 
ſent doubts in this caſe might be a- 
uoyded , and future queſtions in 
| ſucceeding times likewiſe preuen- 
ted , bis Highnes out of his Prince- 
ly prudence , commanded both the 
ſtate of the ſaid Queſtion , and his 
ſaid reſolution thereupon, together 
with the reaſons that mooued his 


tuſſent 


Matestie 
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tuſſent particulicrement & am- 
plement redigeespar eſcrit , & 
maniteſtees a tous, en les impri- 
mant ; 4 fin que tout le monde 
en fult fatisfait,veu qu'autremet 
on ſe pourroit meſprendre , ou 
pour le moins eſtre en doubte, 
parce queles Archiues & Regj- 
ſtres, qui donnent ence cas le 
plus d'eſclaircifſement, ne ſont 
pas entre les mains d' vn chaſ- 
cun: voireceux la meſes , qui 
ſont autrementhomes degraud 
{cauoir, & bien verſez es loix de 
ce Royaunze,n' ont point d'oc- 
calionde faire des curieuſes re- 
cherches en iceux : Mais celt ce 
dernier & deplorable accident 
de lamort du treſnoble 8& mes 
morable Prince Henry , quia 


donne du ſujet 8 —_—_— | 
i qu' onapris auec tout ſoing & diligence, 


neceſsite 4 ce traual 


| MazeStie therennto , to be particu- 


larly and fully expreſſed in wri- 
ting, and to be manifeſted to allby 
printty 14 the ſame: that ſo all men 
might be therein ſatisfied; which 
otherwiſe certainely might mi- 
ſtake, or at leaſt ſtandin doubt, be- 
cauſe the Records , that giue ſatiſ- 
fafion inthis caſe,are not ineuery 
mans hands ; neither haue men (0- 
therwiſe greatly learned in the 
Lawes of this Realme_. ) cauſeta 
ſearch curionſly into them : But 
the late dolefull accident of the 
death of the Noble. and memo- 
rable Prince H x N « y, enforced 
this neceſſary trauaile. with all 
care and obſeruation , which hath 
brought this point , otherwiſe ob- 


ſeure,ſo clearely to light. 


_—_ 


8 qui 4 fi apertement efclairoi ce point cache auparauant en 


ob(ſcurite. 
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